AMENDED 7-19-2010 9:45 AM

AGENDA

REGULAR PIQUA CITY COMMISSION MEETING
TUESDAY, JULY 20, 2010
7:30 P.M.
201 WEST WATER STREET
PIQUA, OHIO 45356

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

PROCLAMATION: Council on Rural Services
Accepting: Ms. Shirley Hathaway

A. CONSENT AGENDA

a. APPROVAL OF MINUTES
Approval of the minutes from the July 1, 2010 Piqua City Commission Work Session and
the July 6, 2010 Regular City Commission Meeting

B. OLD BUSINESS

a. ORD.NO. 22-10 (3" Reading)
An Ordinance to change the street name of portions of Bridge Street and Statler Road

C. NEW BUSINESS

a. ORD. NO. 23-10 (1% Reading)
An Ordinance to vacate a portion of public right of way known as River Street

b. RES. NO. R-87-10
A Resolution authorizing a purchase order to Francis Office Supply Inc. for various
Office products

c. RES. NO. R-88-10
A Resolution awarding a contract to Springbrook Software, Inc. in an amount not to
exceed $920,000 for a new integrated Municipal Information Software System
including data conversion, training, implementation and annual maintenance fees

d. RES. NO. R-89-10
A Resolution accepting the resignation of Debra Osborne as a member of the Community
Diversity Committee

D. OTHER




E. ADJOURNMENT TO EXECUTIVE SESSION

a. To prepare for and review negotiations on compensation or other terms and conditions of
employment for City personnel.

b. To consider pending or imminent litigation.
c. To consider the purchase or sale of property for public purposes.

F. ADJOURNMENT




A. CONSENT AGENDA ITEMS
JULY 20, 2010

» Minutes — Approval of the minutes from the July 1, 2010 Piqua
City Commission Work Session and the July 6, 2010 Regular
City Commission Meeting



MINUTES
PIQUA CITY COMMISSION WORK SESSION
July 1, 2010
7: 00 P.M.
201 WEST WATER STREET
PIQUA, OHIO 45356

Piqua City Commission met in a Special Work Session in the Commission Chambers in the Municipal
Government Complex, 201 W. Water Street Mayor Fess called the meeting to order at 7:00 P.M. Also
present were Commissioners Wilson, Martin, and Terry. Absent: Vogt. Also in attendance: City Manager
Fred Enderle, Police Chief Bruce Jamison, City Law Director Stacy Wall, Bob Bloom, Jim Cruse and Will
Sanders.

Moved by Commissioner Terry, seconded by Commissioner Martin, to excuse Commissioner Vogt from the
July 1, 2010 Piqua City Commission Work Session. Voice vote, Aye: Martin, Terry, Wilson, and Fess. Nay:
None. Motion carried unanimously.

Purpose of the Special Meeting is to discuss Automated Traffic Enforcement.

Police Chief Bruce Jamison gave a brief overview of the Automated Traffic Enforcement program, stating he
would like to get a consensus from the Commission if they are on board with the program by the end of the
meeting.

Chief Jamieson stated we have fewer officers on the streets now to issue citations, and the City of Piqua has
to share the revenue received with Miami County on citations issued. This would be a revenue
enhancement for the City, but that is not the primary focus for the program. The main reason is public
safety. Cameras have been proven useful in several other surrounding communities, utilizing them in
various ways, said Chief Jamieson.

Locations for the cameras was discussed with Chief Jamison stating he feels the locations should not be set
by an Ordinance, but by the City Manager designating the location with the recommendation of a committee
or the Commission. Law Director Wall explained if done by an ordinance it could be defined to give the City
Manager the authorization to set the location. Commissioner Martin stated he read that red light cameras
cause more accidents. Chief Jamison stated he would be interested in reading the information
Commissioner Martin spoke about.

There was discussion on the use of the Speed Trailer, Phantom Police Car # 39, and the hand held Radar
Gun, and how effective they have been in the past. The use of signs notifying motorist they were entering a
Speed Zone, and the various locations the cameras could be mounted was explained.

Chief Jamison stated the Police Department issued 1,666 traffic violations in 2009, and estimated if the
cameras are installed the number would raise to 2,500 to 3,500 annually, with a projected revenue of around
$150,000 to $320,000 possible.

Chief Jamieson explained how the citations would be issued and who would receive them. The owner of the
vehicle would be issued the civil citation, not the driver of the vehicle at the time of the violation. There is no
way to distinguish who is driving the vehicle, said Chief Jamieson. Commissioner Wilson asked if it could be
proven he was not the driver at the time of the citation would he still receive it. Chief Jamieson stated yes.
The citation is issued to the registered owner of the vehicle, regardless who was driving it at the time of the
violation.

Law Director Stacy Wall stated the citations issued through the camera system would be civil not criminal,
and explained the difference between a civil and a criminal citation. Ms Wall further stated with the civil
citation the owner would not receive points on their license, and their insurance companies would not be
notified. It was stated it is the registered owners responsibility to pay the citation. Chief Jamison stated
other surrounding counties also cite the registered owner.

Chief Jamison explained how the automated traffic enforcement would be set up, and what the benefits
would be to the City of Piqua if they decide to pursue the use of the cameras. The vendor would supply the
cameras at no cost to the City and would receive a set portion of the fees collected. There was discussion
on nonpayment of the fees and how it would he handled. Chief Jamison stated the camera footage would



be reviewed either by the vendor, or by a Police Officer in the Police Department, Chief Jamison explained
the difference and the benefits of having a local officer reviewing the footage.

Chief Jamison cited several trouble locations that would benefit from the use of the cameras, such as
Looney Road and Ash Street, Covington Avenue and Sunset Drive. It was stated with the use of the
cameras in these high traffic areas officers would not have to be sitting and could be assigned to other
areas.

Commissioner Wilson voiced his concern over the use of the cameras stating he feels it could become a big
issue with citizens and the image of the city. Mayor Fess stated we need to help the Police Department do
more with less, and would like to put the information out to the community first. Commissioner Wilson stated
he would like to get the reaction of the community first and get more information before making any decision.
Commissioner Wilson asked if either Troy or Sidney have looked into this type of enforcement? City
Manager Enderle stated no, not that he was aware of, but they have more Police Officers on the streets.

City Manager Enderle stated he would schedule another Study Session to review the Automated Traffic
Enforcement System in a few weeks after receiving feedback from the community.

Mayor Fess stated community safety is the first priority. It was the consensus of the Commissioners present
to seek public feedback and to receive more information before making any commitments at this time.

Moved by Commissioner Martin, seconded by Commissioner Wilson, to adjourn from the Piqua City
Commission Work Session at 8:50 P.M. Voice vote, Aye: Wilson, Martin, Hudson and Terry. Nay: None.
Motion carried unanimously.

LUCINDA L. FESS, MAYOR
PASSED:

ATTEST:
REBECCA J. COOL
CLERK OF COMMISSION




MINUTES
PIQUA CITY COMMISSION
Tuesday July 6, 2010
7:30 P.M.

Piqua City Commission met at 7:30 P.M. in the Municipal Government Complex Commission
Chambers located at 201 W. Water Street. Mayor Fess called the meeting to order. Also present were
Commissioners Martin, Vogt, Terry, and Wilson. Absent: None.

REGULAR CITY COMMISSION MEETING

Consent Agenda

Approval of Minutes

Approval of the minutes from the June 15, 2010 Regular City Commission Meeting.

Moved by Commissioner Terry, seconded by Commissioner Martin, that the minutes of the Regular
City Commission Meeting of June 15, 2010 be approved. Voice vote, Aye: Wilson, Fess, Terry, Martin,
and Vogt. Nay: None. Motion carried unanimously.

Old Business

ORD. 15-10 (3rd Reading)

An Ordinance amending Chapter 55 of the Piqua Municipal Code Stormwater Management

City Manager Enderle stated this is the third reading of the Ordinance, and briefly stated this clarifies
the billing. Single family properties shall be billed on a per unit basis at one (1) ERU per month and
duplexes, will be billed on a per unit basis of one-half (1/2) an ERU per month.

Public Comment

Al Grau, Greene Street, came forward and voiced his opinion and concerns with the Stormwater
Management and the maintenance that would be required in order to sustain the Stormwater system.
It needs to go back to the way it was, said Mr. Grau.

Moved by Commissioner Wilson, seconded by Commissioner Terry, that Ordinance No. 15-10 be
adopted. Roll call, Aye: Vogt, Martin, Terry, Fess and Wilson. Nay: None. Motion carried unanimously.
Mayor Fess then declared Ordinance No. 15-10 adopted.

ORD. NO. 17-10 (3rd Reading)

An Ordinance authorizing the submission of a proposed amendment to Piqua Charter Sections 66 and
68 Police and Fire Services

City Manager Enderle stated this is the third reading of Ordinance 17-30 and is the result of the
Charter Review Committee’s recommendations.

Section 66: Police Force. Shall Charter 66 be amended to eliminate the mayor’s responsibility in an
emergency with regards to the command of the Police Department.

Section 68: Fire Force. Shall Charter Section 68 be amended to eliminate the mayor’s responsibility in
an emergency with regards to the command of the Fire Department.




City Manager Enderle gave a brief summary of the ordinance and stated Ordinance No. 17-10 and the
next two Ordinances 18-10 and 19-10 are the recommended changes made by the Charter Review
Committee. These changes include:

Section 5: President of Commission, Mayor
Section 6: Salary of Commission Members and Mayor
Section 8: Rules of Commission

Section 32: Removal of Officers and Employees
Section 41: Qualifications and Duties of Law Director

Section 66: Police Force
Section 68: Fire Force

Public Comment

No one came forward to speak for or against Ordinance No.17-10.

Moved by Commissioner Martin, seconded by Commissioner Vogt, that Ordinance No. 17-10 be
adopted. Roll call, Aye: Wilson, Vogt, Martin, Terry, and Fess. Nay: None. Motion carried
unanimously. Mayor Fess then declared Ordinance No. 17-10 adopted.

ORD. NO. 18-10 (3rd Reading)

An Ordinance authorizing the submission of a proposed amendment to Piqua Charter Sections, 5,6
and 8 The Commission

City Manager Enderle stated this is the third reading of Ordinance No. 18-10, and is also a result of the
Charter Review Committee recommendations.

Section 5 President of Commission, Mayor: Shall Charter Section 5 be amended to eliminate the
authority of the mayor to take command of the police department in time of emergency.

Section 6 Salary of Commission Members and Mayor: Shall Charter Section 6 be amended to
eliminate the vice mayor being paid the mayor’s salary during absences of the mayor.

Section 8 Rules of Commission: Shall Charter Section 8 be amended to specify reason when a
commission member may be expelled from City Commission.

Public Comment

No one came forward to speak for or against Ordinance No.18-10.

Moved by Commissioner Terry, seconded by Commissioner Martin, that Ordinance No. 18-10 be
adopted. Roll call, Aye: Fess, Wilson, Vogt, Martin, and Terry. Nay: None. Motion carried unanimously.
Mayor Fess then declared Ordinance No. 18-10 adopted.

ORD. NO. 19-10 (3rd Reading)

An Ordinance authorizing the submission of a proposed amendment to Piqua Charter Sections 32 and
41 Administrative Service

City Manager Enderle stated this is the third reading of Ordinance No. 19-10, and is also a result of the
Charter Review Committee recommendations.

Section 32 Removal of Officers and Employees: Shall Charter Section 32 be amended to require that
any employee who is to be laid off, suspended or removed receive written notice.




Section 41 Qualifications and Duties of Director of Law: Shall Charter Section 41 be amended to
require the director of law to have five years of experience as a practicing attorney rather than two
years.

The proposed changes are in the interest of the City in defining how an employee is to be notified of a
layoff, suspension or removal and increasing the qualifications of the law director.

Public Comment

No one came forward to speak for or against Ordinance No 19-10.

Moved by Commissioner Martin, seconded by Commissioner Terry, that Ordinance No. 19-10 be
adopted. Roll call, Aye: Terry, Fess, Wilson, Vogt, and Martin. Nay: None. Motion carried unanimously.
Mayor Fess then declared Ordinance No. 19-10 adopted.

ORD. No. 22-10 (2" Reading)

An Ordinance to change the street name of portions of Bridge Street and Statler Road

City Manager Enderle gave a brief explanation on the reason for the requested changes, and stated
the Planning Commission unanimously recommended this change.

Public Comment

No one came forward to speak for or against Ordinance No. 22-10.
After a brief discussion Ordinance No. 22-10 was given a second reading.

NEW BUSINESS

RES. NO. R-79-10

A Resolution rescinding Resolution No. R-78-10.

City Manager Enderle stated this is a resolution rescinding Resolution No. R-78 that was changed
from an Ordinance to a Resolution at the June 15, 2010 Piqua City Commission Meeting.

Public Comment

No one came forward to speak for or against Resolution No. R-79-10.

Moved by Commissioner Terry, seconded by Commissioner Vogt, that Resolution No. R-79-10 be
adopted. Voice vote, Aye: Martin, Fess, Wilson, Terry, and Vogt. Nay: None. Motion carried
unanimously. Mayor Fess then declared Resolution No. R-79-10 adopted.

RES. NO. R-80-10

A Resolution awarding a contract to Cargill, Inc. for the purchase of road salt for the Street Department
City Manager Enderle stated this resolution awards a contract to Cargill, Inc. for the purchase of road
salt for the Street Department for the 2010-2011 winter season. This will allow the City to purchase
road salt at a very competitive rate, by participating in the joint bid through the SWOP4G.

Public Comment

No one came forward to speak for or against Resolution No. R-80-10.




Moved by Commissioner Martin, seconded by Commissioner Vogt, that Resolution No. R-80-10 be
adopted. Voice vote, Aye: Martin, Terry, Fess, Wilson, and Vogt. Nay: None. Motion carried
unanimously. Mayor Fess declared Resolution No. R-80-10 adopted.

RES. NO. R-81-10

A Resolution endorsing the multi-county Advantage Sharing Program proposal

Economic Development Director Bill Murphy gave a brief explanation on how the Advantage Sharing
Program works, and the benefits the City of Piqua would receive from belonging to the program.

The Advantage Sharing Program provides grant funding available for participating jurisdictions in order
to help promote economic and workforce development activities in the communities in the region. The
grant funding must go to any project that helps create or retain jobs in the region and stipulates that
25% of the funding must be paid back to the Advantage Sharing Program.

Public Comment

No one came forward to speak for or against Resolution No. R-81-10

Moved by Commissioner Martin, seconded by Commissioner Vogt, that Resolution No. R-81-10 be
adopted. Voice vote, Aye: Vogt, Martin, Terry, Fess, and Wilson. Nay: None. Motion carried
unanimously. Mayor Fess declared Resolution No. R-81-10 adopted.

RES. NO. R-82-10 (Public Hearing)

A Resolution accepting for statutory purposes a budget for the calendar year 2011
City Manager Enderle gave a brief overview of the revenues and expenditures.

Public Comment

No one came forward to speak for or against Resolution No. R-82-10.

Moved by Commissioner Vogt, seconded by Commissioner Martin, that Resolution No. R-82-10 be
adopted. Roll call, Aye: Martin, Terry, Fess, Wilson, and Vogt. Nay: None. Motion carried
unanimously. Mayor Fess declared Resolution No. R-82-10 adopted.

RES. NO. R-83-10

A Resolution establishing “ Trick or Treat/Beggars’ Night” in the City of Piqua

City Manager Enderle stated this establishes “Trick or Treat/Beggar’s Night” in the City of Piqua, and
this would be observed all over Miami County the same evening.

Public Comment

No one came forward to speak for or against Resolution No. R-83-10.

Moved by Commissioner Terry, seconded by Commissioner Wilson, that Resolution No. R-83-10 be
adopted. Voice vote, Aye: Wilson, Terry, Martin, Fess, and Vogt. Nay: None. Motion carried
unanimously. Mayor Fess then declared Resolution No. R-83-10 adopted.

RES. NO. R-84-10

A Resolution appointing members to the Stormwater Utility Board




City Manager Enderle stated this appoints five members to the Stormwater Utility Board for various
terms.

There was a brief discussion of the appointees and if any of the Commissioners would set on this
board. City Manager Enderle stated the Stormwater Utility Board will act like the Planning
Commission, Board of Zoning Appeals to set policy changes and rate increases.

Public Comment

No one came forward to speak for or against Resolution No. R-84-10.

Moved by Commissioner Wilson, seconded by Commissioner Terry, that Resolution No. R-84-10 be
adopted. Voice vote, Aye: Wilson, Terry, Fess, and Vogt. Nay: Martin. Motion carried on a 4-1 vote.
Mayor Fess then declared Resolution No. R-84-10 adopted on a 4-1 vote.

RES. No. R-85-10

A Resolution for the sale of Parcel No. N-44-250379

City Manager Enderle explained the reason for the sale of the property, stating it is not a suitable
building lot.

Public Comment

No one came forward to speak for or against Resolution No. R-85-10.

Moved by Commissioner Martin, seconded by Commissioner Terry, that Resolution No. R-85-10 be
adopted. Voice vote, Aye: Fess, Vogt, Terry, Wilson, and Martin. Nay: None. Motion carried
unanimously. Mayor Fess then declared Resolution No. R-85-10 adopted.

RES. NO. R-86-10

A Resolution approving the Transportation Review Advisory Council applications to the Ohio
Department of Transportation for calendar year 2010

City Manager Enderle stated this resolution authorizes the filing of the City of Piqua’s Transportation
Review Advisory Council application with the Ohio Department of Transportation. The application
requests funding to add an additional lane of travel on Interstate 75 from State Route 41 in Troy to the
County Road 25-A (Exit 83) interchange located in Piqua. City Manager Enderle stated this is also
supported by Troy and Miami County. The City of Piqua is willing to commit $15.58 million (which is
20% of the total project cost) for the multi-year project that should start no earlier than January 2014.
The total project cost has been estimated to be $77.94 million.

City Engineer Amy Havenar explained the difference between the Tier | and Tier Il phase.

Public Comment

No one came forward to speak for or against Resolution No. R-86-10.

Moved by Commissioner Martin, seconded by Commissioner Terry, that Resolution No. R-86-10 be
adopted. Voice vote, Aye: Martin, Terry, Vogt, Fess, and Wilson. Nay: None. Motion carried
unanimously. Mayor Fess then declared Resolution No. R-86-10 adopted.

OTHER

Monthly Reports — May 2010

Monthly Reports for May 2010 were accepted.




Economic Development Update

Presented by — Mr. Bill Murphy, Assistant City Manager/Director of Economic Development

Mr. Murphy gave a brief power point presentation on several new developments that have occurred
recently.

Public Comment

Bill Hogston, Greene Street, President of the Piqua Firefighter's Local 252 came forward and voiced
his concern and opinion on the recent announcement of the possible layoff of two firefighters in
September 2010. Mr. Hogston read a prepared statement with his concerns. Mr. Hogston stated, “he
was forced to come here tonight to take a stand because | have a moral objection and grave concerns
about your treatment of the Piqua Fire Department and your plans to cut public safety in our city.” Mr.
Hogston further stated “ we have come to realize that the City government and this commission in
particular cannot be trusted to honor their word or to honor a binding agreement that they affixed their
signatures to.” Mr. Hogston stated it was his understanding that in exchange for the firefighters
agreeing to forgo raises during 2009 and 2010, that funds for the departments wages and benefits
would be budgeted until the end of the year, meaning the end of 2010. Mr. Hogston commented on
the editorial written by City Manager Enderle that appeared in the Piqua Daily Call on Monday, July 5,
2010 regarding the impact of the budget cuts in the Fire Department citing the NFPA standards.

Mayor Fess stated both the Police and Fire Officers and Departments in Piqua are among the best in
the region, and are highly trained and dedicated. Mayor Fess further stated she is not at all happy
about the fact there may be layoffs, but Safety Services are 74% of the General Fund Budget.
Resolution No. 83-09 signed by the Commission and the Firefighters, in Section 1 the Memorandum of
Understanding was to be in effect through 8-31-09.

Law Director Wall stated there would not be a legal debate over the interruption of the Resolution and
Memorandum of Understanding at his time. Ms. Wall stated she has advised the city that it means
contract year and the resolution clearly states that it is tied with the contract through August 31, 2010.
The Memorandum of Understanding also indicates in Section 2, Other, that the parties agree that all
the remaining articles terms and conditions go through the August 31, 2010. The Memorandum of
Understanding would not exist without the contract; they go hand in hand, said Ms. Wall.

Mayor Fess stated she does not feel the Commission let the Firefighters down, they were told if they
would come up with a certain dollar amount in cuts there would be no layoffs. Mr. Hogston stated that
it is his understanding to that was what was negotiated on last September. This is not a good time,
whether you are a citizen, or are on the Fire or Police Department when 76% of the General Fund is
dedicated to the Police & Fire, said Mayor Fess. City Administrators and Department Heads have not
had a raise in three years, they have forgone those raises in order to help with the city budget.

City Manager Enderle stated botht he Police and Firefighters and Offiicers agreed to one year back,
while others agreed to three years, while everyone else has taken a hit on insurance and other
benefits that the firefighters and officers have not agreed to take. We cannot sustain the cost of
personal at this given pace, there has to be cutbacks. If benefits and salary cuts are not being taken
the only alternative is a reduction in personal, said City Manager Enderle. The Fire Department
needed to make $41,000 in sustainable cuts out of the Fire Department budget in 2010, and they did
not make them. Recently Assistant Chief Rick Maggert was able to come up with the $41,000 cuts,
and asked City Manager Enderle if by coming up with the required amount of cuts as asked, would it
mean no layoffs in 20107 City Manager Enderle stated he told Assistant Chief Maggert, yes, and
Assistant Chief Maggert asked if he could tell the officers that. City Manager Enderle stated yes, but
that 2011 is another story and that goes for every employee in the City of Piqua. It is going to take the
City of Piqua at least five years at best to get back to the 2008 revenues.




Mayor Fess asked if all of the firefighters responded when called in for the fire on June 26, 2010. Mr.
Hogston stated he could not answer that. Mayor Fess stated she understood some firefighters work
second jobs, and that they do not respond when called in. Mr. Hogston stated he did not know what
the case was, but some of the firefighters come in and some don’t. Mayor Fess further stated the City
has to pay the State 19% of the firefighters wages into their pension, no other employee has that
amount paid for them, and now the State is asking the City to raise the amount to 24%. We need to
keep the safety services strong, and we do appreciate the firefighters taking the wage freeze along
with the Administrators and Department Heads. We all need to work together to make this happen.

City Manager Enderle stated we are ok for the moment, but if revenues continue to dip he cannot
guarantee that they will not be looking for more cuts elsewhere. We have a two million dollar deficit
now, and need to make sense of what we have.

Commissioner Vogt asked if the citizens of Piqua would support a ¥2% income tax for the safety
services? Mr. Hogston stated no, he did not believe the citizens would support a ¥2% income tax at
this time. Mr. Hogston further stated the firefighters made an agreement with the City Manager and
the City Commission and there is obviously a dispute over what the agreement is.

Commissioner Vogt stated Assistant Chief Maggert came up with the $41, 000 cuts necessary to keep
the Fire Department going until the first of the year.

Mayor Fess stated she is sorry that the firefighters feel the City let them down, but according to the
Law Director the City did not leave them down, that this is a difference of opinion and we have to
agree to disagree. Mayor Fess further stated from her standpoint she would do everything she can to
make sure the fire department stays strong. When the budget is done this year, | will do everything we
can to be sure both Police and Fire get all that can be provided for them. We can’t say that is all you
are going to want, and we may not get all you want, said Mayor Fess.

Mr. Hogston inquired as to the comment on keeping the fire department strong and to protect public
safety, does it mean having fulltime professional firefighters or looking at alternatives? We have
discussed volunteers but that is something we do not want to go to. It is still on the table, and
something we have to look at, said Mayor Fess. Mayor Fess further stated the Commission has not
talked seriously about using volunteer fireman. Commissioner Vogt stated he has been on the City
Commission for seven years and has never heard anything about using volunteers.

Mayor Fess stated the other employees have given up their right to cash in sick leave, and other
things to meet their budget targets, and asked that the firefighters work with the city to. Mr. Hogston
stated just to clarify this, those employees did not give up these things, they really do not have a
choice, these are non-represented employees. Mayor Fess stated they did have a choice to make a
commitment to find the dollars to meet the target they were given. If we can’t meet your demands you
can always find another fire department, and we don’t want you to do that, we want all of the
firefighters, but we just don’t have any alternatives to offer at this time, stated Mayor Fess

Brad Boehringer, Mound Street, came forward to voice his opinion on the use of the Automated Traffic
system in the City of Piqua.

Mr. Boehringer also voiced his opinion on the City Administration not taking cuts.

Tom Caserta, W. High Street, came forward to voice his opinion on the Fire Fighters and Police
Department. Mr. Caserta stated that when you start messing with the troops you are messing with the
morale. Mayor Fess stated she supports the firefighters and the police department one hundred
percent, and will do everything she can to make sure they stay strong and are compensated, as they
should be. However, it comes down to the fact there is just so much money in the coffers, and we
have to do what we have to do, said Mayor Fess.




City Commission Comments

Commissioner Wilson stated he is concerned about the way the city is being portrayed in the
newspaper on going back on their word or that the City and the Commissioners are against public
safety. Every Commissioner wants public safety and wants a strong Police and Fire Department.

Commissioner Vogt stated he likes the new look of the Hance Pavilion, citing it was a joint effort to
getting the work done. Commissioner Vogt thanked the Parks Department and the city employees for
doing such a good job. Commissioner Vogt voiced concern over a letter in the Piqua Daily Call in
regards to the Piqua Firefighters and how the Commission was treating them. Commissioner Vogt
also voiced concern over the number of homes with high grass and trash, stating this all reflects a bad
image on the City of Piqua. Commissioner Vogt stated maybe the Commission should consider a V2%
tax levy for Public Safety.

Mayor Fess thanked the 4" of July Committee for putting on another wonderful event in Fountain Park
and for the outstanding fireworks display.

Mayor Fess thanked the Firefighters stating the Police and Fire have a direct impact on the City.
Mayor Fess stated she appreciates both the Police and Fire Departments, and feels the Commission
did not let the firefighters down, stating these are tough times.

Mayor Fess thanked all the Firefighters present at the meeting for attending.
Moved by Commissioner Vogt, seconded by Commissioner Martin, to adjourn from the Piqua City

Commission Meeting at 9:05 P.M. Voice vote, Aye: Martin, Terry, Fess, Vogt, and Wilson. Nay: None.
Motion carried unanimously.

LUCINDA L. FESS, MAYOR
PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION




B. OLD BUSINESS
JULY 20, 2010

> Ord. No. 22-10 (3" Reading)



ORDINANCE NO. 22-10

AN ORDINANCE-TO CHANGE THE STREET NAME OF PORTIONS OF BRIDGE
STREET AND STATLER ROAD
WHEREAS, the Planning Commission has met to study a request to change

the street name of portions of Bridge Street and Statler Road; and

WHEREAS, the Planning Commission met in open sessions and took public

comment regarding the recommended changes; and

WHEREAS, the Planning Commission after hearing the request and
considering the public comments and information provided, recommended that the
street name of the subject public right of way improvements be recognized as

Garnsey Street; and

WHEREAS, pursuant to Piqua Charter Section 98, street name changes

must be adopted by Ordinance by this Commission.

NOW, THEREFORE, BE IT ORDAINED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring,
that:

SEC. 1: This Commission hereby takes the action necessary to
change the street name of portions of Bridge Street and Statler Road public right
of way improvements to Garnsey Street; said name change affecting only those
portions of public right of way improvements located within the city of Piqua
Corporation Limits, and said portions of public right of way improvements being a
continuous through street beginning at the intersection of Main Street and
Garnsey Street and ending at the intersection of Staunton Street and Statler

Road, as being as further described on the attached exhibit.

SEC. 2: The City Manager shall cause notice of the street name
change to be served to all property owners contiguous to the affected portions of

street and road right of way.

SEC. 3: This Ordinance shall take precedent over all prior Ordinances
or Resolutions pertaining to the street name of the affected portions of public

right of way improvements.



SEC. 4: This Ordinance shall take effect and be in force from

and after the earliest period allowed by law

Renamed at 6/15/2010 Regular City Commission Meeting as:
Resolution No. R-78-10
2" Reading 7-6-2010

LUCINDA L. FESS, MAYOR

PASSED:
ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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TO: Fred Enderle, City Manager
FROM: Chris Schmiesing, City Planner
SUBJECT: Recommended Renaming of Portions of Bridge Street and Statler Road

PURPOSE:

Act on Planning Commission recommendation to rename a portion of Bridge Street and
Statler Road right of way within the City of Piqua corporation limits to correct a street
name/address assignment discrepancy.

RECOMMENDATION:
Approve the Ordinance to change the name of a portion of Bridge Street and Statler Road to
Garnsey Street.

BACKGROUND:

Currently the referenced portions of Statler Road and Bridge Street are posted as Garnsey
Street and the parcels adjacent to this segment of roadway located inside the City limits use
Garnsey Street and Bridge Street address assignments. While the subject roadway segment is
one continuous through street, official plat and construction right of way records reflect the
roadway as being two separate roadway segments with two separate names, neither of which
reflect the street name posted. Because of this discrepancy problems arise when the occupants
of the properties located on this stretch of roadway request a response from safety service
agencies, utility companies, and others, or simply try to have a pizza delivered to their
residence.

ALTERNATIVES:

1) Approve Ordinance and accept Planning Commission recommendation to rename the
subject portions of right of way.

2) Defeat the Ordinance and leave the street name discrepancy unresolved.

DISCUSSION:

The proposed street name change originated with a request by the residents along this segment
of roadway that the street name be studied. After examining the available records and
collecting the pertinent information, it became quite evident that discrepancies existed with
regards to the applicable street name for this corridor. The proposed street name was
presented to the Planning Commission in an open session and public comment was invited.
All three of the property owners of the single family dwelling units located along this roadway
segment attended the meeting and spoke in favor of the proposed street name change. The
only other affected property is occupied by a commercial structure that is currently vacant.

1



The Piqua Materials business located on the south side of the roadway is outside of the city
limits and is not affected by the proposed change. Nonetheless, the Business Manager for the
Piqua Materials facilities was contacted by phone by city staff and informed of the street name
change being discussed. The Piqua Material representative we spoke with was supportive of
the planned street name change and registered no objections.

The proposed street name change, if approved, will reflect the street name already used by the
general public to refer to this stretch of roadway and will modify the necessary documents to
make official the street name currently in use. This action will remedy a condition that, at the
very least, is an inconvenience to the affected property owners, and at its worst may result in
dire consequences. The Piqua Materials property located across the roadway is located
outside of the city limits and the address assignment for this business will not be affected by
the proposed change. Changing the street name will result in a change to the street name
currently being used as the mailing address at 3 of the 4 affected properties.

FINANCIAL IMPACT:
The proposed street name change will have no fiscal impact on the City.

COMMUNITY IMPACT:
The proposed street name change will improve public health and safety and will have a
positive effect on the surrounding property owners or the interest of the general public.

CONFORMITY TO CITY PLANS & POLICIES:

The proposed street name change is consistent and compatible with all adopted City plans and
policies, including the Goal, Principles, and Objectives and Strategies outlined in the Land
Use and Transportation chapters of the Plan It Piqua Comprehensive Plan document.
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C. NEW BUSINESS
JULY 20, 2010

> Ord.No. 23-10 (1* Reading)
> Res. No. R-87-10
> Res. No. R-88-10
> Res. No. R-89-10



ORDINANCE NO. 23-10

AN ORDINANCE TO VACATE A PORTION OF PUBLIC RIGHT OF WAY KNOWN
AS RIVER STREET

WHEREAS, pursuant to Piqua Charter Section 98, the City Commission

adopted Resolution No. 72-10 declaring its intent to vacate a portion of public right of

way known as River Street; and

WHEREAS, a notice of the declaration of intent to vacate the subject right of
way was served to the abutting property owners and published in the local

newspaper; and

WHEREAS, the notice of the declaration of intent stated the time and place at

which objections could be presented before the Planning Commission; and

WHEREAS, the Planning Commission met at in open sessions and took

public comment regarding the proposed public right of way vacation; and

WHEREAS, the Planning Commission after hearing the item and considering
the public comments and information provided, recommended approving the
vacation of a portion public right of way known as River Street, as shown on the

exhibit and the vacation plat drawing attached hereto; and

WHEREAS, pursuant to Piqua Charter Section 98, vacation of public right of

way must be adopted by Ordinance by this Commission.

NOW, THEREFORE, BE IT ORDAINED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring,
that:

SEC. 1: This Commission hereby takes the action necessary to
authorize and approve the vacation of a portion public right of way known as
River Street, as shown on the exhibit and the vacation plat drawing attached

hereto.

SEC. 2: The City Manager shall cause the affected portion of right of
way to be vacated and all appropriate and necessary legal instruments

supporting such action to be properly recorded.



SEC. 3: This Ordinance shall take precedent over all prior Ordinances

or Resolutions pertaining to the affected portion of the subject public right of way.

SEC. 4: This Ordinance shall take effect and be in force from and after

the earliest period allowed by law

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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TO: Fred Enderle, City Manager

FROM: Chris Schmiesing, City Planner

SUBJECT: Recommended Vacation of a Portion of River Street Public Right of Way
PURPOSE:

Act on Planning Commission recommendation provided in response to City Commission
declaration of intent to vacate a portion of River Street right of way.
RECOMMENDATION:

The Planning Commission has recommended approval of an Ordinance to vacate the subject
portion of River Street right of way.

BACKGROUND:

Unity National Bank owns a parcel known as 218 — 218 2 E. North Street and desires to sell
the parcel. The parcel is occupied by a two family dwelling unit principal structure and a
private garage accessory structure. The accessory structure encroaches into platted public
right of way located at the rear of the property. The platted right of way width is
approximately 40 feet and is identified as River Street. The improvements to this right of way
are more typical of what one would commonly refer to as an alley, not a street. The alley
improvements favor the northern half of the right of way width and the accessory structure
encroachment is situated on the southern half of the right of width and does not interfere with
the alley improvements.

ALTERNATIVES:
1) Approve Ordinance to vacate the subject portion of River Street.
2) Defeat the Ordinance and refuse to vacate the subject portion of right of way.

DISCUSSION:

The proposed vacation will result in vacating of the southern half of the subject right of way
adjacent to the rear of 218-218 !4 E. North Street. This will allow for the vacated right of way
being joined with the subject parcel, which will eliminate the encroachment condition that
currently exists. This in turn will provide the property owner with a “clean title” and ease the
process of selling the parcel and transferring title to the land.

In accordance with section 98 of the City Charter, the Planning Commission has conducted a
public hearing to consider any objections to this request and study its merits. At the public
hearing there were no objections presented and the Planning Commission determined the



subject portion of right of way is not essential to the public infrastructure systems maintained
in this area.

FINANCIAL IMPACT:
Approving this request will have no fiscal impact on the City.

COMMUNITY IMPACT:
The proposed vacation would have an adverse affect on the surrounding property owners or
the interest of the general public.

CONFORMITY TO CITY PLANS & POLICIES:

The proposed vacation is consistent and compatible with all adopted City plans and policies,
including the Goal, Principles, and Objectives and Strategies outlined in the Land Use and
Utilities chapters of the Plan It Piqua Comprehensive Plan document.
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RESOLUTION NO. R-87-10

A RESOLUTION AUTHORIZING A PURCHASE
ORDER TO FRANCIS OFFICE SUPPLY INC. FOR
VARIOUS OFFICE PRODUCTS

WHEREAS, Section 34.19 of the Piqua Code permits the purchase of
supplies for City departments without advertising when, in the judgment of the City
Purchasing Analyst, advertising would not be of any material economic benefit; and

WHEREAS, the operation of Piqua City Government necessitates the
purchase of various office supplies; and

WHEREAS, Francis Office Supply Inc. has been determined to be the best
vendor for this purpose; and

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring,
that:

SEC. 1: A purchase order is hereby authorized in the amount of
$50,000 to Francis Office Supply Inc. for the purchase of various office products;

SEC. 2: The Finance Director is authorized to draw her warrant on the
appropriate account of the city treasury in payment for said services rendered not to
exceed $50,000;

SEC. 3: This Resolution shall take effect and be in force from and after
the earliest period allowed by law.

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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TO: Frederick E. Enderle, City Manager
FROM: Beverly M. Yount, Purchasing Analyst

SUBJECT:  Francis Office Supply (FOS) Annual Purchase Order Adjustment Request

PURPOSE:
Approve the Resolution No. R-87-10 approving the Annual Purchase Order with Francis
Office Supply to be increased from $24,000.00 to $50,000.00 for the 2010 budget year.

RECOMMENDATION:

I am requesting approval of Resolution No. R-87-10 approving the Annual Purchase Order
with Francis Office Supply to be increased from $24,000.00 to $50,000.00 for the 2010 budget
year.

BACKGROUND:

We have used Francis Office Supply for general office supplies for many years and have
always been pleased with their pricing and customer service. We currently use an annual
purchase order with them for anything a department purchases for less than $500.00. Each
department places their own orders and is responsible for spending within their allowed
budgets. In past years we have done a Resolution to allow us to spend over the $25,000 limit
with them. Last year, for example, we spent $53,723.24 with Francis Office Supply.

ALTERNATIVES:

1) Approve Resolution No. R-87-10 approving the Annual Purchase Order with Francis
Office Supply to be increased from $24,000.00 to $50,000.00 for the 2010 budget year.

2) Do not approve the Resolution and require us to use Staples or Office Depot for all of our
office supply needs.

DISCUSSION:

1) This alternative will allow for us to remain in compliance with our purchasing policy.

2) This alternative would force us to find another possible supplier which we would need to
satisfy our three quote requirement. This additional supplier may or may not be any cheaper
than FOS, but there are no other alternatives within the City limits that I am aware of.




FINANCIAL IMPACT:

1) The City will be spending money on office supplies that are needed throughout the rest of
the year. This allows us to get the best prices for these items and support a local business.

2) The City could possibly spend more money if we choose to go with this alternative since
FOS would not be an alternative even though their prices may be cheaper.

COMMUNITY IMPACT:

We also have annual purchase orders set up with Staples and Office Depot. This still allows
each department to get three quotes on all purchases to ensure that we are getting the best
prices on what we are ordering. Our local preference policy encourages us to use businesses
within the City whenever they are within 5% of the next closest price. We try to order from
FOS as much as we can since it is a local business.

CONFORMITY TO CITY PLANS & POLICIES:
Passage of this Resolution will allow us to continue operating with our purchasing policy
guidelines.
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RESOLUTION NO. R-88-10

A RESOLUTION AWARDING A CONTRACT TO SPRINGBROOK
SOFTWARE, INC. IN AN AMOUNT NOT TO EXCEED

$920,000 FOR A NEW INTEGRATED MUNICIPAL INFORMATION
SOFTWARE SYSTEM INCLUDING DATA CONVERSION,
TRAINING, IMPLEMENTATION AND ANNUAL MAINTENANCE
FEES.

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring,
that:

SEC. 1: The Commission hereby deems it necessary to replace the
municipal information system.

SEC. 2: A contract for said computer software is hereby awarded to
Springbrook Software, Inc. as the best, responsible proposer and the City Manager
is hereby authorized to execute a contract with said proposer pursuant to contract
specifications.

SEC. 3: The Finance Director is hereby authorized to draw her
warrants from time to time on the appropriate account of the City treasury in payment
according to contract terms, not exceeding a total of $920,000.

SEC. 4: This Resolution shall take effect and be in force from and after
the earliest period allowed by law.

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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TO: Fred Enderle, City Manager

FROM: Cynthia A. Holtzapple, Assistant City Manager & Finance Director
Dean Burch, Information Technology Director

SUBJECT: New Integrated Municipal Information Software System Including Data
Conversion, Training, Implementation and Annual Maintenance Fees

PURPOSE:

Approve the Resolution No. R-88-10 allowing the City Manager to enter into a contract with
Springbrook Software, Inc. for the purchase of a new integrated municipal information
software system including data conversion, training, implementation and annual maintenance
fees. The request for authorization includes approximately 15% contingency for items of
work which may be required which are not included in the original plans and specifications.

RECOMMENDATION:

We are requesting approval of Resolution No. R-88-10 allowing the City Manager to enter
into a contract with Springbrook Software, Inc. for the purchase of a new integrated municipal
information software system including data conversion, training, implementation and annual
maintenance fees. Springbrook has developed their software exclusively for the public sector.
It is robust, user-friendly, task oriented and gives the user control to design their own
workflows, processes and reports. Citizens will be able to make payments and view or request
information online. Department processes will be streamlined and the system will provide
useful information. Springbrook currently serves over 400 communities nationwide. The
privately owned company has been in business for 25 years. They believe in a partnership
philosophy allowing the communities they serve to weigh in on future product development
and enhancements.

BACKGROUND:

Our current AS400/System 36 was purchased in 1995, the technology and the operating
system are approximately 30 years old and has gone beyond its life cycle. Since that time,
very few dollars have been spent on the system. Our system lacks current technological
enhancements and efficiencies. Initially the AS400 was designed more for manufacturing,
medical, and distribution fields. While it is a processing workhorse, it is not user friendly nor
able to readily provide useful and needed information. Based on the increased processing
demand of the City in recent years, it has reached its maximum capacity. While the support
for this system ended years ago, the IT Dept. has been able to make fixes to get us by. Now
the time has come for us to purchase a replacement system which would be shared, integrated
and user-friendly.




Our goals for the new computer system include to streamline our operations by increasing the
productivity of existing personnel and to provide policy makers with essential management
information. We will also enhance our services by providing employees with effective tools
to successfully deliver the services of government to citizens and other departments. We will
contain and/or reduce our costs by increasing our efficiencies. It will also provide clear cost
and service justifications for services provided to citizens. The Springbrook software will
allow processes to be done within departments at their own pace and schedule, they will no
longer be dependent on IT. We will have online retrieval and document attachment options.
The system will be able to provide reports that are useful and real-time. If we would ever
have a need for disaster recovery, the Springbrook server will remotely set up City operations
within 48 hours. These are just a few of the highlights of the new system that will be shared
by all City Departments.

Approximately two years ago, we formed an internal computer committee to lead the search
for a new municipal information software system. Most every aspect of our city government
will be improved including Utilities Billing, Purchasing, Payroll, Human Resources, Finance,
Fixed Assets, Inventory, Work Orders, Code Enforcement, Building Permits, Grant
Accounting, etc. These are areas used significantly by most City departments.

Barry Strock and Associates was hired to help guide us through this process. We received full
system proposals from the following companies: Springbrook Software, Inc., Tyler
Technologies, Inc.-Munis, Tyler Technologies, Inc.-Incode Solution, Cogsdale Company, Inc.
and partial system proposals from CRW Systems, Inc., Business Automation Services Inc.,
and Creative Microsystems, Inc. All of these vendors provided a live product demonstration
for our computer committee and other end users. Based on staff and committee feedback to
the demonstrations, Munis and Springbrook were evaluated to be the two top picks. These
two companies provided us another more advanced demonstration, after which we went on
two site visits to other communities using these software packages. After these visits, we
determined Springbrook was the best fit for us and so in May 2010, Cindy Holtzapple, Lisa
Cavender and Robin Hungerford visited Springbrook’s headquarters for their annual users
conference and independent meetings. They were able to meet and speak with first hand users
of the system. This experience helped to solidify our choice of Springbrook as the right
company for us. Mr. Strock also accompanied us for the individual company meetings and
negotiations.

ALTERNATIVES:

1) Approve Resolution No. R-88-10 allowing the City Manager to enter into a contract with
Springbrook Software, Inc. for the purchase of a new integrated municipal information
software system including data conversion, training, implementation and annual
maintenance fees.

2) Do not approve the Resolution and accept the risk that our computer system will
eventually not be able to accommodate our every day work needs such as Utility revenue
billing and collection, general accounting, paying vendors and payroll for employees.

DISCUSSION:
1) We plan to move forward quickly. The business plan study phase would begin almost
immediately with Finance to be the first department to make the switch over. We plan to run




a parallel system during each module implementation to ensure that everything is working as
it should.

2) This alternative will hamper the ability of our City employees to be productive and efficient
and eventually the AS400/System 36 will no longer be able to support our operations. Some
examples of this are the Utility Business Office operations lacking the ability to expand to add
the Storm Water Ultility to the citizen’s utility bill. We had to take off information just to get it
to fit on the current monthly billing statement. They also need more information options to
store data on the large power customers. Document archival will allow them to keep
signatures, id pictures, etc. with the account information rather than in a drawer in the
basement. Human Resources currently is a very manual process. They keep all paper records
for worker’s compensation, pension, etc. Retaining paper requires significant storage space for
all departments. The Springbrook software would guarantee compliance with all local, state
and federal regulations. Our Finance Dept. currently takes our AS400 reports and puts the
information into self made Excel programs to generate monthly financial reports and the
comprehensive annual financial report (CAFR). These processes literally take hours upon
hours of staff time to generate. The new computer software, once set up, will generate these
types of departmental reports on command with little input or adjustments required by our
employees.

FINANCIAL IMPACT:

1) There is $1,000,000 budgeted for this purpose in the 2010 budget. While some of this
money is set aside for computer hardware, we are only requesting funds for the software
portion and annual maintenance fees at this time. The expense is estimated to be funded 65%
from Enterprise Funds, 31% from General Funds and 4% from the Street Fund. We are not
going to the open market to borrow. We are planning to borrow internally from non-operating
funds to pay for this purchase over a ten year period. The borrowing is from funds not
available for yearly general operating expenses. The advantage is these funds are currently
earning low interest rates and we will pay ourselves a higher market rate keeping the dollars
within the City rather than paying an outside financial institution the interest.

2) The City would not be able to put a price tag on the money lost through time and
inefficiencies. Our revenue stream would be completely cut-off if the Utility Billing and
General Government systems went down. These are both run entirely on the AS400 system
currently.

COMMUNITY IMPACT:

Once we are converted over to our new software system, our processes will be more
streamline and efficient. We would be able to provide better customer service in terms of
speed, accuracy and knowledge. At their convenience, citizens will be able to view or make a
payment on their utility account online. Our processes will involve less paper copies and be
mostly electronic which is excellent for the environment and saves us money in copy, paper
and postage costs.

CONFORMITY TO CITY PLANS & POLICIES:

The new integrated Municipal Information Software System supporting all Utility, Enterprise
and General Accounting functions has been included in the City’s budget for the last two
years which reaffirms that City Management and the Commissioners understand the need for
this replacement of our computer software.




mSpringbrook CONTRACT | 2010

AGREEMENT
BETWEEN
THE CITY OF PIQUA, OHIO
and
SPRINGBROOK SOFTWARE, INC.

This Agreement (the “Master Agreement”) is made as of , 2010 between the
CITY of Piqua, Ohio, a municipal corporation duly organized under the laws of the State of
Ohio, having its offices at 201 W. Water Street, Piqua, Ohio 45356 (after referred to as
“CITY”) and Springbrook Software, Inc., a corporation duly organize od und%‘\r the Laws of the
State of Oregon and authorized to do business in the State of Ohig
principal offices at 111 SW Fifth Avenue, Suite 2900, Portl i

referred to as “VENDOR™). A e
o
WITNESSETH:

puter systs@ which includes
% g@onsﬁ?ent w1th and'1

_, R bmitted a pro '.dateci June 24, 2009,

‘é&?“\m w

WHEREAS, in response to said RFP, V
which incorporates the RFP; and

WHEREAS, VENDO R star *“‘“ lerto provide said products and services as
stipulated in VENDOR’s Probosal, af id ¢c with the terms, conditions and provisions
of the Contra
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Article 1.
SCOPE AND TERM OF AGREEMENT
Section 1.01  SCOPE OF AGREEMENT.

CITY hereby retains VENDOR to furnish to CITY the productsgservices and materials
consistent with and in compliance with CITY's Acceptance (as heremﬁ“f%ed) described in the
VENDOR’s Proposal, as are set forth more particularly in the foll.@; ving Exhibits which are
attached hereto and made a part hereof, all of which products {@@?ﬁlb&%&hﬂd materials as finally
agreed upon are collectlvely referred to as the “Project™ i o

thirty (30) days after signing the Business Process,
EXHIBIT D: Preliminary Statement of Work

EXHIBIT F: VENDOR’s Softwa Ligense
EXHIBIT G Source Code Escrow Agr g-‘-

e & 3 @ 2 9 @ ¢

through I attached and incorporated herein, including
T2 copstitute the entire contract document between the CITY and

This Magte grg% 1ot

any modifications issued |

Qr

(the “Contra(%

(by VENDOR h greed to furnish to CITY the Application/Products (the
“Application/Products”) described on the Price List and Application Products List
attached hereto as Exhibit A. The Application/Products will have the features and
functional specifications as described in and governed by the Preliminary Statement of
Work attached as Exhibit E.

(c) VENDOR will complete a Business Process Study or BPS after contract signing.
Payment for the BPS shall be made in accordance with Section 4.01 hereof
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(d) The items described in the Exhibits to this Contract set forth the final scope of work,
pricing, timetables, deliverables and functions specifications, Named Individuals, and
including such other amendments to the exhibits hereto and to this Master Agreement as
may be mutually agreed by the parties.

(e) VENDOR agrees to complete the Project in accordance with the Contract, including the
Exhibits, and to provide maintenance for the Project for the pricing set forth in Exhibit B
and in accordance with VENDOR’s Software Support and Maintenance Agreement
attached as Exhibit L. %&ﬂ

Wﬂx%

g __ N :‘\; T
tithe written perm é -
< nﬁdentlal I

secrets of VE \ gﬁ R If any y makes a request pursuant to Ohio “Open Records Law *“for
public disclosure 0 VENDOR's Confidential Information being transferred to the CITY
hereunder, the CITY, ghall %9 vise VENDOR of such request promptly and it shall be VENDOR's
sole burden and respons ‘fhty, at VENDOR’s sole cost and expense, to obtain such injunction or
other relief from the Cé‘urts and to serve notice of same upon CITY to protect VENDOR's
claimed exemption under such law. If, upon VENDOR's request, the CITY shall refuse public
request for access to Confidential Information, VENDOR's agrees it will defend, indemnify and
save harmless the CITY and its officials and employees against any loss, claim, liability or
expense arising out of or in any way connected with any claim of violation of Ohio “Open

Records Law “involving the Software, including statutory damages and attorneys' fees.

Section 2.02 INDEMNITIES
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To the fullest extent permitted by law, VENDOR agrees to and shall indemnify, defend and hold
harmless CITY, its elected officials, officers and employees from and against any and all claims,
losses, damages, causes of action, suits, liens and liability of every kind, (including all expenses
of litigation, expert witness fees, court costs and attorney's fees) by or to any person or entity
arising out of, caused by, or resulting from the acts or omissions of VENDOR, subcontractors,
their respective agents or anyone directly or indirectly employed by any of them in performing
work under the Contract. Such obligation shall not be construed to negate, abridge or otherwise
reduce other rights or obligations of indemnity which would otherwise exzst as to a party or
person described in this paragraph.

Section 2.03  INSURANCE

(a) VENDOR shall secure and maintain throughout t
such types and in such amounts as may be necesgary@o Pprotect itself _ -
the CITY against all hazards or risks of eremafter spec:ﬁed

es:providing the re v _ insurance policies must be

obligation. e
hi der's rating of © . -tter anda Fman(:lal

Ohm admltted carriers, have a po"

aice, includi gmployers Liability and

Disability Insuraﬁ%e = at least the minimum ORio statutory requirements.
Satisfactory ce@ﬁﬁcates of insurance Sh%e filed with the CITY prior to starting any
1

i tnnie

work on the‘%@@% Ce%%eates shal at sixty (60) days written notice will be
be: polic coverg thereby is changed or canceled.

1 Employer s Liability: This insurance shall
DOR%@@& all claims under applicable state worker’s
1 WEND OR shali also be protected against claxms for lnjury, .

‘; compensatlon ~~~~~~~~~~ Statutory Employer’s liability
by actident  each accident $100,000
by disease  each employee$100,000

by discase  policy limit ~ $500,000

(ii) Comprehensive Automobile Liability: This insurance shall be written in
comprehensive form and shall protect VENDOR and the CITY against all
claims for injuries to members of the public and damage to property of others
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arising from VENDOR’s use of motor vehicles and shall cover operation on or
off the site of all motor vehicles licensed for highway use whether they are
owned, non-owned, or hired. The liability limits shall not be less than:

Bodily injury/Property damage per occurrence-$1,000,000

(iii) General Liability: This insurance shall be written on a commercial general
liability form which shall protect VENDOR and the CITY for those sums
VENDOR or the CITY, its officers and employee as addu _

VENDOR and the CITY become legally obhgated tié&gpay a% damages because of

,.' e. The lumits apphcable

Damage Each Occ | U, $1000,000
Aggregate ; . o

(iv) Umbrella Thls msuraE@“isbaﬂ be wrmen to

agreemeit %%Zfﬁzs_;i\ﬁcate of:
c 3;!31 icates Hoe .m tbe

x

ed if VENDOR and all subcontractors have previously
ihat are currenﬂy in effect. VENDOR or its

o

& ntractors shal ‘i form m’fg

"w : "
certificates ot surg ice evidencing the above stated coverages. The general liability and

umbrella msﬁ -

*?”, must be issued on an occurrence basis and must name the CITY, its
officers and er@@loyees as additional insureds on a primary basis.
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Section 2.04 COPYRIGHT

VENDOR agrees it will defend at its own expense, any action brought against the CITY to the
extent that it is based on a claim that the software supplied by VENDOR infringes a United
States patent or copyright and VENDOR will pay any costs which are attributable to any such
claims, indemnify and save harmless the CITY and its officials and employees against any loss,
claim, liability or expense arising out of or in any way connected with any claim of patent,
copyright, or proprietary infringement involving the Software, mcludmg consequential damages
and attorneys' fees, but only if VENDOR is promptly notified of any suék sult or claim and the
CITY cooperates in defending or settling the claim or suit. Such d fénse and payment are
conditioned upon the following:

(a) VENDOR shall be notified prompﬂy in writing bythégﬁy ITY oF %otice of such claim;
(b)

(©

1o ha e Ished hereggn ler with software or devices not provided
V deﬁmx cation zﬁh%};ﬁurvwe the expiration and termination of this

it
- pinpletion of the Project outlined herein, the CITY shall pay
VENDOR to the exten o work performed to the date of written notice of termination, upon
receipt and approval of an invoice for payment, together with a statement itemizing actual hours
to the tenth of an hour and supporting records of expenses; provided however, under no
circumstances shall the CITY be liable to VENDOR to pay for work performed by VENDOR to
correct errors made by VENDOR. The CITY reserves the right unilaterally to terminate the
Contract without any further liability to VENDOR, if for any reason including if funds are not
available and not appropriated for services, supplies or software, upon prior written notice, by
regular or certified mail, return receipt requested, to VENDOR. All products and services that
have been delivered or provided to the CITY by VENDOR prior to the effective date of said
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notice shall be paid for by CITY. The CITY agrees to compensate VENDOR to the extent of
work performed to the date of written notice of termination together with a statement as specified
above. Notwithstanding any other provisions of the Contract, the CITY shall have the absolute
right to terminate this contract without cause and for any reason upon giving twenty (20) days
written notice to VENDOR in which event any fees payable to VENDOR by the CITY shall be
paid only to the date of termination. VENDOR shall not be entitled to any anticipatory profits in
the event of termination by CITY pursuant to this section.

Section 2.06 NON-DISCRIMINATION LAWS

ordinances and regulatmns applicable to the Project andq‘iii»‘-*sh Ay cem
federal, state or local governmental agency in comect&% therewith.

(a) In all solicitations or advertisements for emp
“equal opportunity employer”, or similar phras
Rights Commission (Commlssmn)

(b) If VENDOR fails to comply w1th ¢ faanper in which V.
Commission in accordance with th% OVISi6)
thereto, VENDOR shall be deemed t% have
cancelled, temnna’ged% suspended 1%@5 ]

441031 and amendments
o] the %;r sent contract and it may be
by the CITY;

All documents ang b |

property of the CITY fie exceptlon of VENDOR’S proprietary materials, VENDOR shall
be authorized to use all teports, data, or other material prepared by it for the CITY under the
Contract, but shall notalisclose, nor permit disclosure of, any information designated by the
CITY as confidential, except to its employees and other consultants who need such information
in order to properly provide the services under the Contract. VENDOR shall not sell or barter or
otherwise give or distribute any documents or work product under the Contract without the
expressed written consent of the CITY. Data collected on tape or hard copy form supplied by the
CITY to be utilized by VENDOR in the computer system data base contemplated herein will
remain the property of the CITY, and no use will be made thereof beyond that listed in the
Agreement without written permission of the CITY.
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Section 2.08 INDEPENDENT CONTRACTOR/VENDOR

The relationship of VENDOR to the CITY shall be that of an independent contractor, and no
principal/agent or employer/employee relationship will be created by the Contract. VENDOR is
an independent contractor and shall have no authority, express or implied, to act for or bind the
CITY by virtue of anything contained in this contract. Nothing contained within the Contract
shall be deemed or construed by the CITY or VENDOR or by any third party to create the
relationship of a partnership or a joint venture. VENDOR agrees that ﬁgggents, servants,
employees and subcontractors, are and at all times shall be deemed j ybe independent
contractors, and shall not, in any manner whatsoever, by their actions:or deeds commit CITY to
any obligation irrespective of the nature thereof, and shall notfagﬁan e

deemed employees of CITY. =

Section 2.09 GOVERNING LAW AND VENUE &

exclusive option, any dispute arising between the pa;rtl ] ¢
disputes arising between the parties resulting in the fihng it atlon shall be brought only in
the Court of Miami County, Ohio or the‘%%%l _‘ District CourtigfOhio in Dayton, Chio.

o

Section 2.10 SEVERABILITY

In the event that any term O iause of the Cont ciiis heid‘ Gl "?“'
then : 1 sue ch term or c\?lause shall remam in effect only to the extent

T a‘?‘é#avaﬂablhty and appropriation of funds. Ifthe CITY
herwise mike available funds sufficient to purchase, lease, operate or
%mcured pursuant to the Project, or any portion of the Project
thi CITY may unilaterally terminate any and all contractual or other

\_,@ L%&fuﬂh%r liability or penalty upon thirty (30) day's notice to VENDOR.
Any obligation for paym eﬁtw under the Agreement shall be made solely from appropriated funds.
The CITY shall have Iimlegal or equitable obligation to approve any funds in the future and in
the event of the CITY®s decision not to approve and appropriate any additional funds the CITY
shall have no further liability to VENDOR. VENDOR recognizes that the Agreement is
approved by the current Governing Body, and not the obligation of any other CITY official,
employee, or any other political subdivision or entity.
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Section 2.12 LIFE CYCLE PROTECTION
Vendor will provide Life Cycle Protection (LCP) for Major Functionality for Clients with a
current, paid maintenance agreement. Notwithstanding any other agreement between Client and
Vendor, the following represents the Terms and Conditions of LCP. All other items not incladed
in this section are not included in LCP.

o Vendor will ensure that major functionality is preserved between major releases. Vendor

retains the right to make enhancements, revisions and changes to%Maj or Functionality to

meet the needs of entire user base. Gns

o Vendor reserves the right to move Major Functionality frogn%z ne product to another. In
S

the event the client is not licensed for the product that Major ¥t
will provide a license at no cost to the Client for new product.

two year notice of its intent to retire a produ
o In the event that Vendor and Client agree hat]
new release that was in a previous release, Ven
Functionality within 18 Months. At Client’s option

release until such Functionality i%%wmlable.
Tl

>

Vendor reserves the right to charge ClientT?%g“ ‘:.‘%‘Ie—writes ofiany Custom as part of a New
Product Release. Any Custom feature, function, in e?;;ééj@“ 7y repoﬁ{y may not be provided as part
: : : Srvesihe robt Lo ot
of the routine maintenance. Springbrook resegvesithe right to address the availability of such a
N :

feature and the possible gﬂ%%%ﬁ%@@temmc agreements. &7
Section 2.13 ASS;I@%%&@NT; DELEGATION G%X%QQJTIBS; SUCCESSORS
- 9 . - %@
1d eiegate“é@&gg‘gn@%%gg%%@ﬁ%r the Contract without the written consent of
the othe d. aﬁ;ﬁi o) gy binds itself to the successors and assigns of the other party

isofthe C f”“”txact.’;l“his Agreement will inure to the benefit of and shall
hereto ani%@;elr authorized successors and assigns.

the last created ap agreed upon document: (1} final statement of work signed by both parties;
(2) pre-statement of work signed by both parties; (3) the Springbrook proposal that amends the

RFP with Springbok's responses; and (4) the initial RFP document issued by the City\:

Where any conflict arises between the Master Agreement and the Exhibits, the following
order of precedence concerning legal or pricing considerations, the following order of
precedence shall be: (1) Master Agreement, (2) Software License Agreement, (3)
Software Maintenance Agreement. \ The Contract may only be amended by written
instrument signed by both parties.
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Client and Vendor understand that due to the summary nature of Client questions and
brief nature of Vendor Responses in an RFP Response, future miss-understandings may
arise (Issue). Client and Vendor agree to work together in good faith to find a mutually
agreeable solution. Under no circumstances will an Issue be considered breach of
contract.

Section 2.15 SUBMISSION OF INVOICES

All payments made pursuant to the Contract shall be on the basigilduly verified invoices
properly documented and submitted by VENDOR to CITY i ﬂf for T ag eed to ‘ny CITY and

completed form to CITY by VENDOR. This prov1sxon s}fﬁﬂ@ apply to mwdices for annual
maintenance under the Software Support and Mamtece Agreement, whic

advance.

Section 2.16 BOOKS AND RECORDS

VENDOR shall maintain full and comp% oo0ks and records 9
accordance with generally accepted accou:%ﬁm@%& tices and suéhmﬁag:;;@records as may be
reasonably prescribed, in writing, by the C i
shall be retained for a period of five (5) years’éfééand
audit and inspection durmg l@;gma% business h

%

ey

. ﬁie @é ses pertgmmg to the Project, but only if approved by

R. CIT} %ra %s,‘?ﬁch approval in its sole and absolute discretion.

. Ftestimonials to VENDOR for reuse and dissemination by
he promotion of sales of its products and services; and VENDOR
- or communication made by CITY as a testimonial without the

conduct any on—sate A
consent of CITY. The £1TY’s CITY Administrator or his designee (CITY Project Manager)
shall be the exclusive contact person for all visits and communications (email or telephone).

Section 2.19 STEERING COMMITTEE MEETINGS
VENDOR will meet with the CITY representatives at mutually agreed dates and times, in person

or via conference call, to conduct steering committee meeting. At each meeting, VENDOR will
prepare a report of all activities that have taken place during the past period and project all

Poga 10 ol 48 i Addendinn - Software License Agreament



mSpringbrook CONTRACT | 2010

activities planned for the successive period. At the end of each meeting, VENDOR will prepare
minutes that will include:

Section 2.20 DEFAULT BY VENDOR

(iii) The failure of VENDOMkeep, observe orp

v) The

- names of attendees

- items covered under old business
- items covered under new business
- updated project timeline to include, as revised, start, end, milestone dates
- list of required commitments by VENDOR
- list of required commitments by the CITY

management and on- gom&@a;ntenance

as deﬁned herein of the Project il { vith %;hls Contract %’*any period

and continued failure to oﬁ%ﬁé}%w

after a period of thirty ;301%ys am&‘ ece £

written demand provided, howeves that i £ the nature of the default the
e fen edied w1th1¥xfwa1d ten-day-period, then the CITY shall have

igte this Contragt if VENDOR shall have failed to commence

T% same withinthe said ten-day period or, having so

1 eafter t()%ﬂtlﬂllﬁ with diligence the remedying

or agreements herein requiredito, be kept, obser: e dor rformed by VENDOR,

e w1th1;§¢§§?he time provided for in such notice);

Is@mvery by the CITY that any material statement of fact furnished to the
CITY@"**’Dy VENDOR in connection with its proposal for the privilege awarded
hereunder is false or materially misleading;

(vi) Commencement of any insolvency or bankruptcy proceeding (including, without

limitation, a proceeding for liquidation, reorganization or adjustment of
indebtedness) against VENDOR or any guarantor or surety of this Contract, if
an order for relief is entered against such party and the same is not stayed or
vacated within thirty (30) days after entry thereof, or if such party fails to secure
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a discharge of the proceedings within sixty (60) days after the filing thereof, and
City reasonably determines that as a result of such event VENDOR is unable to
provide the level of support for the Project committed by VENDOR hereunder;

(vit) The making by VENDOR or by any guarantor or surety of this Contract of an
assignment for the benefit of its creditors or the filing of a petition for or the
entering into of an arrangement with its creditors;

(viii) The appointment or sufferance of a receiver, frustee or€ustodian to take
possession of all or substantially all of the property%gf K

guarantor or surety of this Contract, whether or 1:\1%9&
instituted in connection with such appomtmeﬁggi@r St ‘jé);%nce;

(ix) The placement of any lien or levy upon fp%“ %’ used b; !
operations of the Project which is no Jischarged of record Wit
days, or any levy under any such 1' 3;1 % .

: Snce of any Event\@”? Default, as
edies it may have, shall have
r immediately from VENDOR

the right to termmate thls Contrag; forthwith, and re
3 »Iud.ig without limitation

all damages proximately caused b;y VENDOR’s defau
court costs, reasonable expert’s fee“%an L e
CITY pursuant to this Section, hoquer hall
unless the CITY gives written notme o 1e
ias elected to exerms ¢

Event of Defaulf'shall %(%G U, VENDOR § all pay upon demand all of the CITY‘S costs,
charges and;ases, mci- ding fees of c 2], agents and other retained by the CITY

incurred in conn% &% with the recovery 0 % ms due under thls Contact or because of
L 5

;’f

=3
L]
5
g
&
47
> 8
.
*S

‘Defaplt: The CITY’s failure to require compliance with any
-'s Con?é%ﬁ shall not constitute a waiver of the CITY s rights to

e. No'waiver or failure to enforce any covenant or condition or
enant or condition of this Contract shaH be taken to constitute a

condition hercof ‘nor shall the acceptance by CITY of any sums from VENDOR at any
time when VENDOR is in default under any covenant or condition hereof, be construed
as a wajver of such default or of CITY s rights to terminate this Contract on account of
such default, nor shall any waiver or indulgence granted by CITY to VENDOR be taken
as an estoppel against CITY, il being expressly understood that CITY may at any time
thereafter, if such default continues, terminate this Contract on account of such default in
the manner herein before provided.
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(d) All remedies provided in this contract shall be deemed cumulative and additional, and
not in lieu of or exclusive of each other or of any other remedy available at law or in
equity arising hereunder.

Section 2.21 TAX EXEMPT STATUS

The CITY qualifies as a political subdivision of a State of the United States for purposes of
Section 103 (a) of the Internal Revenue Code of 1986, and is exempt from state and local income
taxation, from federal excise taxes, and from Ohio sales tax. Asa mug f@ghty, CITY is exempt
from the payment of sales tax pursuant to the laws of the State of Ohie. VENDOR shall take all
necessary steps authorized by law to eliminate the payment of an ,all taxes that may
otherwise be due and payable to the State of Ohio in connectign
products and services to be furnished thereunder. a

Section 2.22 PAYMENT OF TAXES

VENDOR shall pay any taxes assessed arising ofﬁ ofits: -erati(%é;%g%{zreunder; provided, however,
that VENDOR shall not be deemed to be in default of \%’%@%@a jons'under this cdhtract for
failure to pay such taxes pendmg the outcome of any legalp geedings instituted in courts of

@- dity of such taxes: “r

W : ure to pay same after the
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Section 2.23 NOTIFICATIONS

Any notices given under the provisions of this Contract shall be in writing and shall be hand-
delivered or sent by Registered or Certified Mail, Return Receipt Requested by one party to the
other at their respective addresses given below:

CITY:
CITY of Piqua, OH
Attn: CITY Manager,
201 W. Water Street
Piqua, Ohto 45356

VENDOR
Atin: Marily Rementeria, Managing Partner
Springbrook Software, Inc. .
111 SW Fifth Avenue, Suite 2900
Portland, OR 97204

laws, ordinances and resolutlons of the CITY‘“ 8 the 3@%‘*"
through the Iawful exercise,obits power, includ; %%ut not limited to, all applicable provisions of
‘ 5.as the same :ﬁa ay be amended from time to time.

in this comm‘h ubcontra rs but VENDOR accepts full responsibility for
the subcé}ntr&ctor s pe%%w mance. Vi
musﬁ%ﬁﬁ%ﬂ -{}36: the type of ce “%gactual gement that will exist with all subcontractors

VENDOR shall be solely a‘n~ %%%Clum vely responsible for meeting all the terms of the Contract.

B ME%AYS IN SﬁRVICE DELIVERY

Delays in service delr\‘f wﬁcaused by any bona fide strikes, government priority or requisition,
riots, fires, sabotage, aé s of God, or any other delays deemed by the CITY to be clearly and
unequivocally beyond VENDOR's control will be recognized by the CITY. VENDOR may be
relieved of responsibility of meeting service delivery as stipulated in the Contract upon
VENDOR’s filing with the CITY just and true statements requesting an extension or delay in
service delivery, signed by VENDOR and giving in detail all the essential circumstances which,
upon verification by the CITY, justify such action under the provisions of this section by the
CITY.
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Section 2.27 ACCEPTANCE

For purposes of the Contract, the term “Acceptance” shall be defined as follows with respect to
each of the categories listed. In each and every case, the acceptance document must have the
signature of the CITY’s CITY Administrator or his designee (CITY’s Project Manager):

Performance tasks and acceptance tests for each software application module will include:

As agreed upon during the Project, the Project Managers for b %VENDOR and CITY
will log anomalies during the fraining and acceptance perlod eport On eITOr messages,
reporting failures, failures of functions such as menus, va;am;pe from VENDOR'’S
Proposal, interfaces, data conversmns link from apph filon %ﬁ%gadsheet, universal

(a) Software Acceptance will be conferred on the b 7*
mutually agreed to, on a partial appIication basis, a5 0
Statement of Work attached as
payable, accounts receivable, are\‘”

The acceptance of the functionali

Seven software, 1n§%dlng dehvembie

Proposal, acceptame\*t \%@% L
eéeptance Wwill:also be baset%upon approved specifications, des1gns

Proposal™). Ag
conversion#esuly; mutually

S
plannmg, semp}h%g{%%ia

atel odule”ﬁspemﬁed in the Final Exhibits hereto will be installed
%;gﬁme peﬁhe schedule mutually agreed upon in the planning phase.
 application so?%;re modules will be scheduled for training in a timetable
mutually acceptable to oth parties, and accepted by CITY when CITY employees are
initha icH ation and the application performs in conformance with this
Contract. Asiigiedbh stage of work described herein, the CITY'S acceptance and sign
off that the wogkhas been completed to CITY’S satisfaction shall be made in writing

such acceptance/mgn off forms as may be mutually agreed to by the parties.
In connection with acceptance procedures, the parties acknowledge and agree as follows:

o Delay in acceptance of a deliverable may delay the project schedule. Any delay in
the schedule resulting solely from a delay in acceptance by CITY, for which CITY
has no reasonable basis to refuse or delay acceptance, shall not constitute a breach of
this Contract by VENDOR.
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e Any requests for products or services by CITY which are outside of the scope of (a)
the Version Seven Proposal or the Design, or (b) VENDOR'’S standard training and
implementation procedures, as same may be modified by this Contract, will require a
change order and additional costs may be incurred.

o CITY was shown older releases of some of VENDOR'’S products for the purpose of
giving CITY an understanding of what future products may look like. Any verbal or
written documentation about those older release products is not considered to be a

part of the acceptance criteria in this Contract.

(b) Application Software Acceptance. Application Softwa :
VENDOR on the computer hardware in accordance with the

B,

be timely installed by

Exhibit C, to be completed by mutual agreement gf t e‘é;games hin thirty (30) days

after the execution of the Master Agreement

(iii)

each apphcatlon 1nstalie‘%of Whlch there sh “{% b performance period not to
: ¢eperiod shall commence on
the first work day after rec@ . that trainin . on n the appropriate

application software is com ete. teh understood that the “performance

period” begms aﬁer tralmng, xmpl mén 1 0 sultmg, modlﬁcaﬁon

nance Period, asﬁgm defined, CITY shall operate the
198 5 x;;afgé‘“!m‘a; h;;gjdamc%nh CITY's normal (or new, based on BPS
dings _ope%géag ractices= €1TY shall determine during this period if the

on, oftwaé:e erforms in accordance with all specifications set forth in
O osalfall representations contained in VENDOR’s Proposal,
. and thex ocumentation as well as all representations set forth in
ing documents. In the event that the application software fails
cordance with the above-stated criteria, VENDOR shall, at the
and without electlon of remed;es modify or adjust the

on the installed software is completed.

After any adjustment or modification, a second performance period shall
commence upon written notice of completion of said adjustment or
modification. If the application software still fails to meet the criteria within
thirty (30) working days of the commencement of the second performance
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period, in addition to any remedy contained herein, CITY shall have the right to
cancel the Contract.

(iv) If CITY chooses to cancel the purchase of any application pursuant to this
Section, CITY shall receive from VENDOR a refund of all sums previously paid
by CITY to VENDOR for license fees applicable to such application and any
fees for services paid to VENDOR but not yet rendered by VENDOR. Such
refund shall be made by VENDOR thirty (30) days a \_;x%;lonce by CITY to
VENDOR of such cancellation.

(v) Immediately upon successful completion of tlgefg‘fance period, CITY shall
as been accepted.

notify VENDOR in writing, that the appl;catle% softwate e by

(¢c) Training Acceptance

. .
Training acceptance for the hours of training pro by’ PENDOR must@b‘% confirmed
by CITY in writing on forms provided by VEND i
the CITY’s CITY Administratorigg,hi i
by VENDOR. A

CITY shall ha as é? . determined %o its satlsfactlon the integrated functionality of
the compongi the Pr '”%’%:t outlined in1 S sub-section of the Agreement for a period
1 : cndar days aﬁeﬁﬁﬂ software applications specified in the

S

functlonahty and i ntegraﬁon testing until accepted The CITY agrees to conduct the
functionality and integration testing commencing with the Acceptance Date. If the
CITY fails to commence and conduct such testing for any reason unrelated to the
application software itself or to the VENDOR, then the payment contingent upon such
testing shall be due 60 days after the Acceptance Date.
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Section 2.28 FIRM PRICES

(a) Transportation, Delivery, Handling and Installation

All prices for the products and services to be furnished to CITY by VENDOR pursuant to
the Contract are inclusive of the costs of transportation, delivery, handling, insurance,
uncrating, and installation, with the exception of travel expenses which are billed per diem
for meals and actual for all other out of pocket expenses, per IRS Mb ication 1542
governing allowable reimbursable expenses, as incurred. No chd ?ge will be made by
VENDOR for any travel time to and from the city. o

(b) Contract Pricing

e fe

nn@f%he initial five ¥ ;«

’”‘y“a ing of thls

e

costs accordmg to_éﬁhe com%i@t‘\%&l training 10

Should any disputes* ith respect to this contract, VENDOR and the CITY agree to act
immediately to resolve any such disputes. VENDOR agrees that the existence of a dispute
notwithstanding, it wi ‘continue without delay to carry out all its responsibilities under the
Contract in the accomplishment of all non-disputed work; any additional costs incurred by
VENDOR as a result of such failure to proceed shall be borne by VENDOR, and VENDOR shall
make no claim against the CITY for such costs. If VENDOR and the CITY, via the designated
representative and VENDOR's Representative, cannot resolve a dispute within thirty (3 0)
calendar days following notification in writing by either party of the existence of said dispute,
then the following procedure shall apply:
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(a) Each party shall appoint one person to act as impartial representative in an attempt to
resolve the dispute. The appointed individuals shall be of sufficient knowledge and
experience to understand and deal with the dispute but shall not be persons assigned to
the Project. The set of four (4) individuals consisting of the CITY Project Manager for
the Project, VENDOR Representative and the two (2) appointees is called a Dispute
Resolution Group.

(b) The stpute Resolutlon Group shall convene no later than fourteen (14) calendar days
11 meet for a minimum

7;‘%%§iﬂt10n prﬁ’%:i

aggregatzon mcreasmg the total Agreement oﬁnt by more than ten'p

In the event that the Dispute Resolution Group faﬂ '
party may assert its other rights %nd remedies wzthmﬁ\%ﬁ
competent jurisdiction.

©

(@) CITY can withhold in an escrow accotnt  alry feesdue Vi NDOR as a guarantee to
resolve said d1sp%t - Du ing this pen%éVENDOR@ot withhold support,

maintenance o' ?_"ot line sup
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Section 2.31 AUTHORIZATION TO PROCEED

This Agreement and all Final Exhibits to this Agreement to be signed when the BPS has been
completed and the parties are in agreement as to the final scope of work and timetables and the
Final Exhibits and any amendments to the Master Contract must be signed by CITY
Administrator and Finance Director prior to authorizing VENDOR to proceed with the
installation of successive application modules. VENDOR and CITY shall coordinate
implementation schedules contained in Final Exhibits hereto and may, by mutual agreement,
amend said schedules as necessary, by execution of amendments by the City Administrator and
Finance Director. Subject to the availability of approved and appro, siated funding, CITY will
not unreasonably withhold authorization and will not unreasonably:delay initiation of phases.
This representation shall not create or impose upon the CITY@@}I obligation, duty or liability to
VENDOR to approve and appropriate any funds beyond se%%tualiyved and
appropriated. y,

Section 2.32 ACCEPTANCE CERTIFICATES 4

ire the signatures of the CITY’s
a prerequisite of authorization

Each phase will have pre-defined payment terms which wi
CITY Administrator or his designee (CITY Project Managen) 2

VENDOR shall secure W L,
municipality or other pyblic autho

part thereo i ar d shall give all notices required by any
statute, law, ordinafice, Tiile.s ation. CITY shallnotify VENDOR of any known
requirements but the burden i

license.
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Section 2.34 'WORK CHANGES

The terms, provisions and conditions of the Contract may only be modified or changed if said
modifications or changes shall be in writing and signed by both parties in the form of “Change
Order” attached hereto as Exhibit I, CITY reserves the right to order work changes in the nature
of addition, deletions or modifications, without violating the Contract, and agrees to make
corresponding changes in the Contract price consistent with Exhibits in the Contract. VENDOR
shall be consulted with regard to any work changes to ascertain the fea,s1b1hty of said change and
to coordinate said change with the balance of the Project. In the even) ,-gk. L CITY shall elect to
purchase fewer software applications than the quantities listed in t inal Exhibits hereto - it
shall have the right to do so at the unit price shown for said item,the All changes shall be
authorized by written change orders signed by the CITY’s C @’1 Adm strator or his designee
(CITY Project Manager) of CITY, as authorized by the CI ’?‘”% e chanrder will include
conforming changes in the Agreement. CITY cannot regucstany change fhout VENDOR's
written approval once work has been initiated on serv@ces and application softwz
modifications. The CITY may desire additional ifs m‘sibeyond t&ﬁgﬁj itemized i ohiract.

These may be additional applications desired but not regue sted iithe RFP, etc. The'CITY may

z-

submit written change orders to purchase these items. ’I‘i'ai&as«f’mm to be used for pricing errors or
items that are scheduled already as delwerabie -

ufacturer or’
offered as p aid propo al,
Manufacturer and, supphe ‘or other subcontractor shall contract directly with CITY for on-
going maintenance's ippo ‘Except as specifically referenced in the Contract, VENDOR shall be
responsible for carrying £ 1ts obligations and responsibilities pursuant to the Contract, and shall

be the only entity to re%c%fve payment for same from CITY.

VENDOR, jointly with CITY, shall approve in advance and in writing all form layouts, paper
quality and design to assure their compatibility with the computer's operating system, software
and printers. VENDOR and CITY shall be responsible for implementing all aspects of the
Contract, including the technique, sequence, procedures and means of coordination of the work,
and shall provide all supervision and direction necessary to accomplish same. VENDOR shall
provide all manner of labor, materials, apparatus, appliances, tools, machinery, transportation
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and whatever else may be required to do and complete the work, and shall be responsible for
same, and for the safe, proper and lawful installation, maintenance and use thereof.

VENDOR and CITY shall protect the work sites and work from damage, and shall make good all
entry to same occurring before the completion of the work to be performed under the Contract.
All on-site work shall be approved and scheduled in advance by the CITY s CITY Administrator
or his designee (CITY Project Manager) of CITY. VENDOR and CITY shall comply with all
applicable statutes, laws, ordinances, rules and regulatlons relating to the performance of the
work hereunder. If any portion of the Contract is at variance therewi the) LN
shall promptly notify the other party upon discovering same. o

Section 2.37 CITY'S RESPONSIBILITY

CITY will fully cooperate with and assist VENDOR in.{ %egformance 0 ¢
under the Contract. As part of CITY's responsibilities Tt will designate a qualifié
who will be the CITY’s Project Manager, and whodwil i
provide VENDOR with necessary information and
activities.

The CITY and VENDOR will agree to f" j . Thetimeliness of the CITY
completing their tasks will affect our ability, ( | 2-dipnely manner. Should the
CITY slip a deadline, VENDOR’s affected i . il be shpﬁe&%ppmpnately without
cause by the CITY. ;

The CITY will:
# Have respons1blw T

ﬁx\.

1rnpl%) _ mg}}&\lgase .

It is expresslyamderstood ; eed that time is of the essence in the Contract. VENDOR shall
draiance of t%%%(lontract within sixty (60) days of the date of execution of the
Contract by CITY, Al h : sh the professional services and materials set forth in the

nods set forth herein.
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Article JIL
DEFINITIONS

Section 3.01 DEFINITIONS
For purposes of the Contract, these terms have the meanings indicated:

Acceptance means the test applied and approved by CITY prior to &Q’“&fy‘%’m&éﬁi‘ft@fm any item.
Acceptance means that all functions as proposed in the Final Exhibifs, hereto shall perform

S o

accordingly. Y

Acceptance Certificate means a certificate in the form piutually-agreed B\%ﬁ parties

SRR

evidencing the CITY’s acceptance of each software appication.

Access Agents are defined as a license for casual’
b
Ul

g%%gucts described under the
iication Products List attached

Application/Products means the software applications an
column labeled “Application Products™ ﬁ%‘;’\tﬁg Price List and
hereto as Exhibit A. f N

Application Software is each separate so
Final Exhibits hereto.

ordering any produe
Casual Users endor software less than two hours a week.
CPUm
@a@‘ ; -
Custom s a modification or addition that, when made or added to the Software, materially

ctioﬁai capability, or application, does not constitute an Error
New Product Release, and is made specifically and only for

changes its Bl
Correction, does Tiof constitu e

clients,

Documentation me formal printed paper manuals and electronic versions that include
descriptive materials and on-line or other electronic versions of screen displays of all applicable
screens and screen choices in the proposed and modified application software.

Final Exhibits means the final exhibits to be completed and attached hereto and made a part of
the Contract upon completion of the BPS and agreement by both parties as 1o the final terms
specified in those exhibits, including, scope of work, deliverables functional specifications,
timetable and pricing.
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Installation Activities means any and all software configuration activities, software loading,
software testing, etc., whether performed at CITY of Piqua, Ohio or at VENDOR’s site.

Major Functionality means standard reports, standard forms and major product features and
functions that were included in the products at the time of initial implementation of licensed
products.

Mlgrate Software means that all screens, reports, functions and caiculatmns that were included
in the Final Exhibits hereto shall be fully functional on the server and gf xatmg system installed
by VENDOR. s

Named Users are defined as Specific users that are granted agé
These Licenses are assigned to specific individuals and cant
that need more than two hours a week of access to the Vendor,

Product means software, documentati()‘ i
confidential to VENDOR or its licensors.

activities. A log sh
VENDOR.

si daily by VENDOR and CITY affirming hours expended by

Workstation means RT, VDT or Personal Computer.
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Article IV.
PAYMENT
Section 4.01 PAYMENT
The payment schedule is as follows:
(a) BPS serv1ces will be performed for the fixed amountig us travel expenses

3 %VENDOR intehnection with BPS
services shall be reambursed by CITY and shatl be due within th:rty s after such
expenses are invoiced by VENDOR to CIHY. All invoices for travel expensgs shall be
accompanied by evidence satisfactory to CIT Y4 i

%" Application/Product is set forth in Exhibit
tioh License Fees™ and is payable as

Except as otherwise provided in with respect to training in Section 2. 28(d), payment for
completed training, consulting, implementation management and conversion hours will be paid
monthly according to logs with close adherence to next CITY billing and VENDOR payment
cycle.
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The CITY will be billed only for actual work hours for fraining, consulting, implemeniation
management and conversion, regardless of estimates of hours and costs for these activities set
forth in Exhibits A and L

VENDOR will keep a log of training/consulting/implementation/conversion hours, and users will
be required to sign daily training sheets. The CITY will not be billed for non-training consulting
activity performed during designated training time. Billable training and consulting and
implementation management and conversion activities are defined in VENDOR’S Proposal to the
CITY and include certain remote hours prior to or between training sesgg\%gs wherein frainer 1s
assisting CITY with set-ups and data verification or responding to CFT s ¢alls for remote
training/consulting guidance. Non-billable training and consulii ‘ is defined as on-site time
spent by VENDOR's personnel to identify and correct any defée in th 'roducts, or trainer
breaks. ‘ %‘1‘%& ‘

é

Training, consulting, implementation management
rate of $150 per hour.

%y ng i . £ach one time session.

Exceptions to this class size include sessions:on Time & quisitions, overall system
functionality and certain work flow processes.: CIT " ;
on-going basis as used, in upon the sub

The total cos _
n:respectwe%f the num et of CI ._

CITY réfognizes that\*%%e;;- '

VEﬁﬁ% 5
verified clk’ i forms or vouchers. '

CITY’s CITY: Administrator or his deszgnee (CITY Project Manager) of CITY in order to be
reimbursable; and fip payment for training shall be made in the absence of said approval.

No charge will be made By VENDOR for any travel time.
No employees of VENDOR shall be on-site at CITY without the prior permission and personal
on-site check-in to the CITY’s CITY Administrator or his designee (CITY Project Manager).

CITY will allow VENDOR access to work-site in early morning and evening hours to expedite
installation. VENDOR may, with CITY approval, enter conversion data to further enhance the
conversion process. VENDOR agrees to coordinate all activity with CITY on a daily basis.
VENDOR will submit vouchers to the CITY’s CITY Administrator or his designee (CITY
Project Manager) on a monthly basis for reimbursement.
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Section 4.02 NON-PAYMENT

As defined by the terms of the Contract, if VENDOR is not compliant with the deliverables, the
CITY can withhold with cause payments for deliverables that are not compliant until such
deficiencies are remedied. During this period of non-payment, VENDOR is still obligated to
pr0v1de the agreed upon maintenance and support. The CITY must give wr1tten notice of intent

(5
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Article V.
SOFTWARE ISSUES
Section 5.01 SOFTWARE LICENSE

Simultaneously with the execution hereof, VENDOR and CITY will %%ﬁa,c%]&lte a Software License
Agreement in the form attached here to as an Exhibit, pursuant to whie i VENDOR will grant to
CITY a non-exclusive, perpetual license to the Software on the tezis.and conditions set forth

therein.

Section 5.02 SOFTWARE MAINTENANCE

Simultaneously W1th the execution hereof, VENDOR . ;
and Maintenance Agreement in the form attachedshe e 0 as an E%ublt , pursuant 1o
VENDOR will maintain the Software on the terms and<e (ndtérggas set forth therein”
conflict arises between the Master Agreement and the Sofawi C License Agreement attached as
Exhibit K, the Master Agreement shall pg aii. A

that prior to, CITY’S acceptance of any dellverables
d programs, é@cumentatlon, reports and other 1tems w;ll be

Section 5.04 APPLITION SOFTWARE MAINTENANCE
(a) Application Software Maintenance Extended to Five (5) Years

Application software maintenance shall be billed initially by each application and shall
begin as described in an attached Exhibit. Applications software maintenance shall include
at no additional charge to CITY during the five year maintenance period the complete and
timely alteration of any and all applicable software changes that are required or mandated
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by the State of Ohio, the Federal Government, the Courts or any federal or state regulatory
agencies.

VENDOR agrees to be the prime contractor for all software applications purchased from
VENDOR. VENDOR will acquire, deliver, install and certify the proper operation of the
software on a turnkey basis. This includes:
O Acting as a single point of contact for software installation and integration issues, and
software support issues, for all items purchased from VENDOR;
[ Install, setup, configure, certify, and document application gyst em software modules;
[ Install, setup, configure, certify, and document third paﬂy’%software on servers and all
workstations as appropriate;
0 Demonstrate system performance according to acee]
[] Provide application system support and maint 06
provided by VENDOR

fix the reported software problem. If th gp ﬁw dp
: procesi g, tax b1111ng§:£ VENDOR will expedﬂe support and service
, kY

N ‘..@»
ance Features

% ‘ “4 hour response” basis, or that of the following morning in
ase of a égie afternoon trouble call, for business hours, excluding holidays
and wegkends

(d) Application §:3ftware Support and Maintenance: Hours of Availability

VENDOR will make Maintenance and Support services available to CITY during standard
business hours as defined in CITY Central Standard Time, Monday through Friday except
for recognized holidays. VENDOR will extend availability of service coverage for
weekend coverage provided CITY provides at least a week notification of the need for such
coverage and agrees to pay the surcharge identified at the time of notification.
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Section 5.05 THIRD PARTY SOFTWARE

VENDOR agrees to be the initial responder to CITY calls for service to determine if the cause
for problems with the running of software applications are related to hardware, operating system,
Springbrook software, third party software, or communications causes. VENDOR is providing
third party software from other vendors. Third party software products shall carry the full
warranties provided by the licensor. The database management software maintenance includes
telephone support and any enhancements released during the term of thésAgreement and will
continue pr0V1ded that CITY maintains in full force and effect a Sof

> Maintenance
party software, shall be

Section 5.06 FEDERAL, GASB, AND STATE REPO@? NG®

VENDOR also agrees to provide to the CITY, at tlonal ost, enhancementsidu
cha.nges to federai 'GASB, state, or any federal of s?“‘at _lat&%s gencms reporting

CITY will protect the confidential nature 0 'ms icati
procedures with respect to CITY's employeesiwho
take reasonable efforts to prevent the apphcatl On S

VENDOR%@f@any unauthﬁ%ed person(s) having access to

Section 5.10  Intentionally omitted
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Section 5.11 OPERATING ENVIRONMENT

VENDOR shall review and provide written approval or rejection of the CITY's site preparation
plan and operating environment. VENDOR shall provide written minimum standards for any
backup hardware requirements. CITY agrees to install an uninterruptable power supply (UPS) or
battery backup with power conditioning or other VENDOR defined equipment to prevent power
interruptions and power surges from damaging the hardware or software.

Section 5.12 LICENSE EXCEPTION

In the event the CITY desires to use non-CITY employees to revig
mstallanon and operation according to VENDOR’s Spec1ﬁca

software non-disclosure to obtain the exception.

Section 5.13 QUIET ENJOYMENT

The CITY shall be entitled during the term of this licens
package without disturbance subject only fo its obllgatlo
hereunder. VENDOR represents that théieo niract is not subj
VENDOR's creditors. T

it G thon softwam“ at its current or public-released
hel plic 10ftware is c@;mphant with all third party software products
e, inte or integrate the apllcation software at no additional

' ‘Abreement is in effect between VENDOR

VENDOR shall maintain zidfipgrade the applic

' licensed software applications. VENDOR’s
third party or hardware costs, or training, conversion or other

Che

upgrades _
g%%al} be ext] A

obhgatlo

the dates written be

CITY OF PIQUA, OHIO

By:

Fred Enderle, City Manager
Dated:
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Attest:
, CITY Clerk
Dated:
Approved as to form:
, City Attorney

Dated:
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EXHIBIT A: Price List and Application Products List

$24,000
Incijuded $500

included

Included

$5,000

$15,000 $4,000
$500 $500
$500 $500
. No Upfront Fees|
$7,500 $4,000 $1,500
$7,500 $1,000 $500
$7,500 $5,000 $2,000
included $500 $500
$10,000 $6,000 $2,000
$5,000 $560 $500
$4,500
$3,600
thd
Included
Included
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ed on standard contract - deviation from standard contract terms ay result
inmodified prices, .

Sricing is bas
Training and BPS Estimates do not include travel time or expenses.

Monthly Rental and Leasing Cptions are availabie
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55 - Named Users {(Application Server)

200 - Casual Users via Access Agents

* Customer is responsible for the purchase of MS-SQL. client and server licenses

Pagn 35 ol 48 | Addendur - Software License Apreement



mSpringbrook CONTRACT | 2010

é‘&xgyersion has beéh provided in this guote. This estimate is for
fo’f\ﬁB one for Finaﬁ apd Payroll. We will need to review an

%& ‘Certain factors may cause the cost to

e
.t
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There are a variety of factors that can influence the cost of a conversion and a variety of items that
are not included in the standard cost estimate for your conversion. For example, your estimate
will not include the following:

« Remowal of data from your existing system
s  Consulting on removal of data from your existing system

» Changes or modifications requested after the first conversign and different
from the specifications we originaily received. 4 N

° Changes in the format we receive the data in after thagjst comersion

s

s  More than three conversions in UB or more that ope'cenversion for remaining
apps

%ﬁ

No cost of fees in excea; of those set forth in ﬁ{@
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EXHIBIT B: Annual Maintenance Costs

$1,9300

$1,856 $1,930;
§1,287

$1,930

i $1,930

i 5,147

$501

$001

$1,377

$1,856 $1,530]
$1,856 §1,950
$1,856 $1,930!
$2415 2,574
$1,237 $1,287
$1,794 $%,866

§4,241
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EXHIBIT C: Timetable

To be completed by mutual agreement of the parties within thirty (30) days after signing the
Business Process Study (BPS)
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EXHIBIT D: Preliminary Statement of Work
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SPRINGBROOK SOFTWARE
PRELIMINARY STATEMENT OF WORK ADDENDUM

This Addendum sets forth additional terms and conditions applicable to Licensed Software Products purchased by The City of
Piqua, OH (Client) from Springbrook Software (Vendor), including, without limitation Client Master Agreement {Master
Agreement), its suppiements and the terms and conditions set forth therein, entered into by Vendor and Client. Capitalized

1. SUMMARY

1.1. This contract agreement documents additional services that are not identified,jf
Software Maintenance Agreement (SMA), This document outlines the specific ¥
beyond Springbrook’s {Vendor) products and services. The additional costsfonthese items will

gptified in either this
document, the SLA and/or the SMA. :

2. Score

2.1. This document defines speufic services that are being foefed to

2.2. in addition the client stipulates that the services ide

that time,

3. PRODUCTS REVIEWED WITH CLIES

3.1. The producls identiﬂzgg !

3.2. THE FOLLOWING ADDITIONAL (OR €
REQUEST FOR P LREVIEW.

QP!

“Utihty Billing {UB}) Special Assessments {SA)

Enventory Control {IC) Building Permits {BP}

Human Resources (HR) Bids and Quotes (BQ)

XOOoOLUOo

LJ

] Fixed Assets {FA) Contract Administration (CA)
] Work Orders (WO) Fleet Maintenance

1 [ ] Payroll (PR} Extended Budgeting (EB)

[ 1 ag [ ] Licenses and Permits (LP) Business Tax {BT)

[ 1 Accounts Receles {AR} ["] Code Enforcement (CM) RFP Review

[ 1 Central Cash/POS [] Parking Tickets (PT)

City of Piqua, OH lofil
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3.3. Client stipulates that additional services identified represent ail of the known required maodifications to the product and terms
of the SLA. Both parties understand that additional items may be identified during the business process study. Such items will

be noted in the BPS Preliminary Statement of Work.

4, SUMMARY OF SE

RVICES

4.1. listed below are potential custom features, functions, or interfaces the Client may pt%%{\mo pra@tice during the course of the

implementation project. These items are not mandatory but should the Client

application, V

re to take advantage of the custom

endor will process a formal bid with specifications for the prices as Qutine

piot s

1 Fixed Asset functionality
1. Vendor will add functionality to the Standard application (
2. Fixed Asset values will be able to be adjusted using efthe he Wérk Order Adjust Fixed’ i

d.

b.

s to a fixed asset value.
sef process ora

odate ad]u

e aiue of the rettred%sset will decrease
y for the portion retired.

isset Adjustment process.

iif. Future depreciation for the asse y

over the remaining life.

”’”é% value of the infrastructure in
sset by the number of unsts to

‘hout affecting prigr depreciation.
;can be manually keyed in the Fixed Asset Adjustment process or posted from a

jii. Future depredciglios
ition will conf‘ﬁ

g Activity Code.
the Work Order {WOQ) Create Fixed Assets and Adjust Fixed Assets
/ posting Work Orders to multiple Fixed Assets manually {without custom) prior

stom is necessary.

Work Order i

SRR

ssponsible to associate the Fixed Asset code with the WO Activity Type using the Character 2 field

on the Actlvgi_‘y Type.

Functionality will include:
a. Ability to create or adjust more than one Fixed Asset with a single Work Order.

b. Activity Codes on the Work Order history lines will be utilized to split the WO costs.
¢. The Client will be responsible to key Activity Codes to any WO line that should be split.
d. If an incorrect Activity Code is keyed to the WO, a WO Adjustment must be created to have the costs posted

correctly.

City of Piqua, OH
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5.

e. During the WO Create Fixed Asset or Adjust Fixed Asset process, the following modifications to the process
will be programmed:
i. Completed WO's can be selected to capitalize.
fi. Custom programming will total history costs by Activity Code and include that amount as an improvement
or new Fixed Asset.
iii. User will adjust the amounts as necessary and complete the process.

This will be a custom process. Any modifications to the process will require a change order with associated bid.

Client will set up Activity Codes in Work Order/Maintenance that include t nt number is Vendor
specified format in the Misc Character 1 field.

Client will utilize Activity Codes for any entries that need to be includer Budgetary Compliance report.
Activity items without Activity Codes wili not be included in the re e . ;
Vendor will program a custom budget report that includes the follt Wi
Account number from the Activity Code Misc Charad% d. %
Account description from the GL Account. o
Budget for the GL Account. y
Column that includes balance from the activitysf

P oW

Codes.
f. Column that includes Encumbrances from the PO Modti
g. Column with the total balance.
h. Column with the budget varianca .
Report will be generated from a custors roselect the period range and fiscal year for
the data

If report :iﬁ%g led as a sta a’r ssoptmn in the WorkiOrder moduEe ina future release and Client is willing to utilize
the stanga”‘ AT

iil. Syst%in@??;at generated the detail line (AP for Accounts Payable, IC for Inventory, PR for Payroli)
iv. Overhead will be displayed in a separate cofumn from the LEMS information
c. Work Order information will be added to the General Ledger account using the Activity Type GL Account.
d. Totals for the posted and work order amounts will be listed separately on the report.
Client and Vendor will agree on a report format prior to programming start.
If report is added as a standard option in the Work Order module in a future release and Client is willing to utilize
the standard report; Client can request Maintenance charges be discontinued.

City of Pigua, OH
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Utility Billing ~ Custom Utility Billing (UB) statement.
1. Client requires additional information be added to the standard UB statement.
2. Billing needs to be broken down by
a. Service type (Flectric, Water, Street Lights, etc.)
b. Meter present and previous readings
i. KVAR
ii. Time of Day
. Kwh
iv. Demand
v. Bypass and compound meter (water and electric}
¢. Calculated meter based billing dollars
d. Base charges
e. Power Factor adjustment in item #7 below
f. Tax amount in :tem #6 below

Rates must be separated by usage as in thes
i. First 600 600 553,73
i Next 4400 4400 $175.33
il Next 10,000 10,000 $265.00

b. Large water By- pass/compound
Graph will display billable rather than@ ; ‘aultiplier is applted for electric only.
Billings will be printed on full page laser 7
Client and Vendor will agree on finat form
Billing statements may be custom for initiakii
Vendor reserves the right to assess a custom
billing are reques i . .
9. Vendor will CO%_ dier add %‘s functionality tostandard functionality in a future version of the software.
,g opment Disclosu ggj\greement

® N DGR

“This is whege the kwh consumption will be set

ese will be set up with the rate per kWh, — System will utilize kWh for this tax code only.
wcai(:ulate taxes by percentage.

umptions for meter reading periods other than 30 days and bill accordingly.

by 30 days to determine a daily rate.

6. Calculated taxwill be added to account in the New and Final Billing processes.

7. This will be implemented as custom for implementation. No charges will be assessed for this custom
programmirig due to state requirements.

8. Vendor will consider adding this functionality as standard to a future version of the software.

9. See Springbrook Development Disclaimer.

Utility Billing — Power Factor adjustment,
1. Vendor will provide Power Factor penalty programming.
2. Programming will be added as custom for the implementing version of the software.

City of Piqua, OH 4of 11
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N o

9.

Client will work with Vendor to finalize specifications prior to programming start.
The formula for the adjustment is based on the maximum fifteen-minute kilowatt of demand for the month which
is increased by 1% for each 1% or major fraction of a percentage if under 85% of the average power factor
calculated using the formula below.

KWH

AVERAGE POWER FACTOR =

KWH® + KVARH®
Details will be finalized during the Business Process Study.
Vendor and Claent will agree on programmmg prior to programming start

Client can request Maintenance charges be discontinued.
See Springbrook Development Disclaimer.

1

2.

3.

4,

8 Utility Billing — Time of use meters

Vendor system includes up to 6 time of use fields on the
peak readings.
Separate meter records will be imported for on- p
a. Client meter reading equipment will store ofipe:
imported to account.
b. Vendor system will not record the hh/mm time of day
based on meter import spectﬁcatfons below.
i.  First meter imported will be 18 rded as time of day pen
ii. Second meter imported will be,
iil. Order of readings imported we‘ﬁ‘te
Vendor will add additional functionality a%ust
actual billing rates for the billing period. - A
Programrming wili utilize the following rules t@deteg@) Y g@“ﬁ’:
a. If the Service : ains more than one& e of use Eeve!
The level S de

m“’a ch the system setu
o faich the sy

) compare use during i

Client wi!l noi " far te:programming start which level will represent on peak and off peak demand
readmgs ;

9 util
1.

Bow

%“ spok Dey%pment Disclalmer,
ity Billing ~€ust ?%%hyment plan rules

Vendor will 3 “él@tustom functionality to not have the system remove an account from a payment plan if the
customer pays the payment plan amount at any time during the billing period.

a. Many customers pay $10 extra per week for a 540 extra per month payment plan

This functionality does not exist in the current system. Current system will remove customers from a payment
plan if any payment is made that does not fully comply with the payment plan.

Vendor will provide a custom process to evaluate payments made during a month to re-set a payment plan status.
User will run this custom utility prior to billing or running past dues

Vendor will consider adding similar functionality to standard in a future version of the software.

City of Piqua, OH
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6. If functionality is added as a standard option in a future release and Client is willing to utilize the standard process;
Client can request Maintenance charges be discontinued.
7. See Springbrook Development Disclaimer.

10 utility Billing — Specify Vacation dates on/off for each service.
1. Client requests the ability to specify if a service rate on an account is eligible for a vacation status. Some services
can be set for vacation with others remaining active and billing.
2. The purpose of this functionality is to automate stop and start dates for the suspens:on of billings.
3. This functionality will be custom for implementation.
4. Due to the risks associated with customizing the UB Account maintenance T n, m:lor strongly recommends
not implementing custom functionality for this process. )
5. Vendor recommends utilizing the following functionality to handle va
a. Final the service(s) that are set to be put on vacation status.
b. Add a new line for the service that was finalled.
c. Make the Connect Date for the new service line the dateﬁig vaé%zaon should &
billed. %
6. If custom is implemented, functionality is expected tq;b%“lmplemented in using the foHo
a. User will input stop and restart dates for each g
without vacation status dates attached will€ontr
7. i Client determines that the additional functionality is reg
to the standard application in the upcoming version which
need to be made immediately if functionality is to be added in"d
8. Final specifications of the programmi
9. Functionality as standard will be considgres
10. If functionality is added as a standard *k‘ G
Client can request Maintenance charges Eﬁ%‘:m t
11. See Springbrook Software Development Disglaimer. '
11 ¢ Utility Billing — Allow alerts to stay on indefi nitely: ‘
1. Vendoris current j i "_ag standard functio £l ﬁv to consider 4o days for an alert to leave the alert on
indefinitely. ;__: - . &
2. This chang of to Client Utllrty Bl ling training.
RFP 3 Page S1AP B 2 ! : %ﬁontroi as a budget p%,—é%tlon tool

ystem to allow‘%osatlon Budgeting.
2 %@e’&r%empioyees or positions.
‘T&be pnsted to an xtended Budget rewsson when approved

5. See Springbrook Sehware Devel i 't Disclaimer.

REP 2

2

8 PR G 1-0 - Track’ zggg porary,:%?omtments and provides flag and/or report that employee is approaching user

2 fient to set up a QBE report to provide this information. If this reporting method is not
satisfa ted below will be provided.
3. IHnecessa of will provide a report to list temporary employees with the date of assignment and the

assignment |
4. (Client will wé w;th Vendor to determine final report specifications prior to programming start.
5. Flelds that will be displayed on the report will include only fields avatlabie in the database.

RFP3 | Page 134 SS N. b, — System track and record attempts of illegal access to system?
1. Vendor system utiizes an external LDAP {Lightweight Directory Access Protocol) system to log in to the system.
2. System access is controlied by the LDAP settings on the client network.
3. LDAP provider settings can record attempts of lHegal access to Vendor system.

RFF 4

Page 134 $$ N. ¢ — System to identify an illegal access attempt both at the place where the attempt occurs and at the

City of Piqua, OH 6ofil
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system console?
1. Vendor system provides security to allow no access, read only access or full access based to database fields on a
user or group basis. All database fields are available to secure on this basis.
2. Vendor system provides menu security that will prevent users from accessing any menu items set as no access..
3. Vendor is willing to provide a demo to Client of system security setups.

RFP5 | page 134 5S N. d — Track of ALL activity on the whole system (Who did what, when)?
1. Vendor software tracks activity in all major systems. p
2. Vendor software has a complete audit trail in all major maintenance screens i el iging Payroll Employee
Maintenance, Vendor Maintenance, Utility Billing and other Customer Infog Hation tems accounts.
3. Activity is tracked using an internal audit trail. 4
4. Some maintenance functions track only the last user to update the file >
5. Client can request audit trail functionality be added to specificfi - ions of the software
6. See Springbrook Software Development Disclaimer. P |
RFP6 | Page 135 GLN. 1 a, e, f— Do on-line approval of transactions by a%er persen before 21 /entries are posted to
files in the following systems? General Ledger, Accounts (éﬁf‘%ﬁwﬁpurchase Orders, Ps L Work Orders, Utility
Billing and Cash Receipts? N
1. Vendor software currently includes workflow in P%(% sPurchase Orgers {inciuding Requist on SeAcfounts
Payable and Work Orders. : o
2. Workflow is planned to be added to many processes in fuf * he software. Cilentn request specific
workflows desired for priority development consideration.
3. Client should advise Vendor of any cnt;ca[ workflows needed o plementation during the Business Process
Study.
4, See Springbrook Software Deveiopmen }
RF?7 | pPage 68 UBF. r — Provide mutltiple accounts ? 1; i hng for a large red, sﬁa&e“?‘owner or banks?

printing b:ii%‘“gﬁn succession if the customer number
«fﬁ

[ or send 10 bills
-ombined thimg%y require custom programming to function in the manner the
ing may have asso % harges.

etermined duran e Busmess Process Study.

iy will satls;iy ;ty requirements no custom will be needed.

“')

City desipgBsag
4, Details of this

RFP 8

eﬁ%ng a sealed mailer biling format in a future version of the software.
Springbrook Softwgz;e Development Disclaimer..

RFP &

Page 911 b- Can th ystem provide a service order hard copy that includes at least the following data

1. Vendor sta 5

2. Vendor can agc Fthe installation date and/or months in service (based on date the service request is generated)
a custom m@ i‘r" cation to the service request.

3. Vendor will consider adding this information as standard to a future version of the software.

4. See Springbrook Development Disclaimer.

Springbrook Software Development Disclaimer

City of Piqua, OH 7of11




@@ringbmok &ﬁ@em@wml 2016

Springbrook will review its development methodologies with the Licensee. Springbrook will continue to solicit input from the
licensee from time-to-time as appropriate during the development life cycle for each release.

For each fine item associated with a future release the following applies:

Licensor will inciude this item for review and consideration of inclusion in the next or a subsequent release during its
development processes. During the design and discovery phase of each release this itern will be evaluated in conjunction
with overall Springbrook client needs and prioritized.
2. [fthisltemi ES not selected by Sprmgbrook for the then current release, Licensee Z%»?Q :
a.
b.

-

determined
To be $486.00 $600.00
determined
$324.00 S600.00
$900.00 $243.00 S600.00
NC NC NC
uB - hia Excise Tax NC NC NC
determined lation
, a;@%&
To be [ power factor penalty $3,000.00 $840.00 $600.00
L
determined
To be 8 UB —~ Time of use meter 5900.00 5252.00 $600.00
determined readings
To be 9 | UB — Custom payment plan $6,000.00 $1,680.00 S600.00

City of Piqua, OH 8ofll
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determined rules

To be 10 | UB - Vacation setups for $6,000.00 $0.00 $0.00
determined each service

To be 11 | UB — Alert status setup to NC
determined never automatically expire.
Optional for | RFP | HR - Position Budgeting NC**

mp. 1

To be REP | HR - Temporary
determined 2 | Appointment report

To be RFP | Track illegal access attermpts
determined | 3 | tosystem

To be RFP | Identify illegal access
determined 4 | anywhere in system

To be RFP | Track all activity in systemi
determined 5

To be RFP | On-iine approvals in system NC**
determined 6

To be RFP | UB=Combited Billings if $840.00%* $600.00**
determined ‘ ;

To be NC** NC**
determined

NC#* NC**

4.2. SCHEDULE

Clients are scheduled

following has occurred:

josamplementation services on a first come first serve basis. Scheduling can proceed once the

&
4.2.1, Software License Agreements (SLA) are fully executed by beth parties; and

4.2.2. Software Maintenance Agreements are fully executed by both parties; and

4.2.3. A business Process Study has been completed and the Prefiminary Statement of Work has been fully executed by
both parties.

City of Piqua, OH Sof1l
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5.

51

5.2.

5.3.

5.4.

5.5.

5.6.

6.2,

7.

4.2.4. Initial Payment.

CONVERSIONS

Vendor cannot guarantee that all data elements supported in the current system can be converted to the Vendor system. Cost

A variety of factors will increase the cost of a co e
several items that are not included in the standard

Fith
Sk

5.6.1. If the client is unable to provide legacy data forig

to acquire and compile data into a usable form at@; h
5.6.2. Removal/clean-up g ata i -
5.6.3. Data modificati & outside e
5.6.4. Changes ir{%@ ' \
5.6.5. Mixed forndat
5.6.6.
5.6.7.

f this agreemenf r requested af‘ter the 1st draft conversion,
ata provided by c%%ént after the first conversion.

ning tab delimited afid.comma delimited format).

a1 tegrity

’f‘?ﬁ, but for the purpose of supplying information not previously

Client has reviewed and a ) oved the Vendor Standard Reporting examples presented during the Business Process Study. With
the exception of reports*?dentiﬁed in the Additional Services of reports that the Client can create using standard spring brook
reporting tools, client agrees that the reporting meets requirements and that any additional reporting requirements that are
identified outside of this agreement will require that a change order be completed.

HARDWARE AND SOFTWARE REQUIREMENTS

City of Pigua, OH 10of 11
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7.1. Chient has reviewed vendor's current hardware and software requirements included in the BPS findings document. Client
agrees to make available appropriate configured servers and software as required. Client understands that vendor does not
provide I services for its clients.

8. Change Orders

8.1. Any Service or product that was not identified in this document, the Service Level Agreement, or the Software Maintenance
Agreement will require that a Change Order be created and approved in writing by both,) ar %Eient understands that these

items may incur additional costs.

ame shall be reformed to
ceabllity of this Agreement.

IN WITNESS WHEREOQF, parties hereto have causedq, tives to execute this Agreement.

Springbrook Software Inc.

By:

City of Piqua, OH llof 11
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EXHIBIT E: Form of Change Order (as example only)

ALV I006

Page 41 of 48 ] Addendmn - Seftware License Agreement



mSpringbrook CONTRACT | 2010

EXHIBIT F: VENDOR's Software License Agreement

SPRINGBROOK SOFTWARE
SOFTWARE LICENSE AGREEMENT ADDENDUM

This Addendum sets forth additional terms and conditions applicable to Licensed Software Products purchased by City of Pigqua (Client)
from Springbrook Seftware (Vendor), including, without limitation Client Master Agreement (Master Agreement), its supplements and the

terms and conditions set forth therein, entered into by Vendor and Client. Capitalized terms used in thls Addendum but not defined herein

will have the meanings set forth in the Master Agreement.

1  DEFINITIONS

Capitalized terms in this Agreement mean the following unless specifically
defined in the section of the Agreement.

“Application” means a licensed Software Product module as set forth on
the appropriate Order Form.

“Custom” means any modification, enhancement or addition 4g the
Licensed Software Products developed by or for Vendor especial i’- 0
Client's use or at Client's Request.

i

*Enhancement” means any change to License Software Products that th

vendor, at its sole discretion, has determined will become part of th

standard product. Vendor reserves the right to charge for enhancements.
s

i M .
% entered into
Orage of the

“Escrow Agreement’ means an agreemezm
with an appropriate Escrow ManagementiFirm for the
current release of Vendors Licensed Softwar eProducts. $ legtion of such
firms and the right to change firms at any tm'g solely atithe discretion

of the Vendor.

“Material” as applied

application, shall mean 4

K%yreof and “ curgﬁa

f functional equiv

the Licensed Software Prod
this Agreement and the Maste

“User Materials” means all written 3 ectronic documentation,
manuals and materials provided by Vendor o Client for use in connection
with the Licensed Software Products.

Z  GRANT OF LICENSE
2.1 Scope of License
Under the License granted herein Client may use, copy and distribute the

Licensed Software Products {in machine-readable, object code form only}
and User Materials to;

age Products on computers
f serving Client’s internal

any replacegigat media or technical assistance to accommodate the
transfer would, bebillable charges to the Client. Client will give Vendor
advance writtenenpy ication of its intent to transfer licenses to new
ardware, and; i

Licenséd Software Products machine-readable instructions
"ﬁorary basis in main memory, extended memory, or
mory of such computers as necessary for such use, and
gch instructions or data through Client’s computers and
associated devices.

License Restrictions

lient may only use the Licensed Software Products and User Materials
within the limited scope set forth herein. In particular, and without
limitation, Client agrees that Client and Client’s employees will not;

{a} assign, sublicense, transfer, pledge or grant a security interest in,
iease, rent or share Chient’s rlghts under this License Agreement with any
third party; .

{b) reverse assemble, reverse compile, cross compile or otherwise adopt,
translate or modify the Licensed Software Products; or

(¢} refer to or use any portion of the Licensed Software Products or User
Materials as part of any effort to develop any other Licensed Software
Products prograrm.

{d) modify the product in anyway other than that supported through
configuration options available to the client.

2.3 Conditions of License

Client is granted a license to use Licensed Software Products as set forth in
the appropriate Order Form aslong as;

{a} client is current on Licensed Software Products Maintenance
payments set forth in the Licensed Software Products Maintenance
Addendum and the appropriate Order Form. And;
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(v) client is in compliance with the terms and conditions of this
Agreement, the Master Agreement, all Addenda and appropriate Order
Porms. Vendor reserves the right to revoke licenses for failure to meet the
conditions of this section.

2.4 Source Code

Vendor will maintain an Escrow Agreement under which Vendor will place
the source code for each major release. At Clients request Vendor will add
Client as a beneficiary on its escrow account. Client will be invoiced for Fees
associated with beneficiary status on the Escrow account and is solely
responsible for maintaining its status as a beneficiary.

3  OWNERSHIF; PROPRIETARY PROTECTION.

This Agreement does not provide Client with title to or ownership of the
Licensed Software Products, but only a right of limited use. Vendor shall
have sole and exclusive ownership of all right, title and interest in and to the
Licensed Software Products and User Materials, all copies thereof, all
derivative works, and all related material generated from the Licensed
Software Products including material displayed on the screen such as icons,
screen displays, ete. {including ownership of ali copyrights, trademarks and
other intellectual property rights pertaining thereto}, whether created by
Vendor or any other party, subject to the rights of Client expressly granted
herein.

31 Acceptance Period

Upon completion of Implementation of each Licensed Software Product
purchased by the client as set forth in the appropriate Order Form, the
acceptance period starts, during the next 30 calendar day period the%éi:ent
will validate that the products are performing in accordance withit
Agreement, the Master Agreement related addenda. Application wi
considered accepted by the client if;

and related addenda, or;

(b} 30 days has passed since the impleme ton, or;

(¢} Client is using the Licensed Seftwarg
PUpase.

(d} Eighteen months hav

appropriate Order Form. ' " j
have Licensed Sﬂ{‘twar

4 LIMITED WARRANTY.

Vendor warrants that it has title to the Licensed Software products and that
it has full authority to grant this license to Client. Vendor also warrants
that, as to each Application, for a period of ninety (90) days from the date of
Chient’s acceptance of the Application, the Application will function in
Material conformity with the Specifications. Vendor males no warranty
regarding the usability or convertibility of any of Client’s data, the suitability
of the Licensed Software Products for Client’s needs, or any performance
probilem, claim of infringement or other matter to the extent attributable to
any use or modificatior of the Licensed Software Products, or combination
of the Licensed Software Products with any other Licensed Software
Products or computer program or communications device, not expressly
authorized by Vendor in writing. Additionally the Licensed Software is
subject to the stability andscapability of the Locality's existing operating
system(s). VENDOR EJQES%%OT WARRANT THAT THE LICENSED
SOFFWARE WILL OPEﬁTE PROPERLY WITH OTHER HARDWARE OR
SOFTWARE Detel A"é" on of breach of the foregoing limited warranty or
default under §e ‘%ﬁ;haﬁ be subject to the notice and cure provisions
of Section 8 ’% Masra{% reement, and upon receipt of written notice of
breach of wdtranty Vendc\)‘r\ be afforded a period of forty-five {45) days
e reported Maten

fa;lure or other breach. Chient agrees
otegoing limited wa in lieu of all other warranties of
and \?encior d1scialms ali**zﬂj" - warranties, express or implied,
W‘?;\_‘a warranty of merchantabmty,

GE pamty, or that the opon of the Licensed Software

Notmt?lstandmg any prior agreements verbal or written, Vendor reserves
sright at its own discretion to determine if and when any type of
*ﬁfancements or Custom modificaions will be made to the Licensed

“Software Produgcts.
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EXHIBIT G: Source Code Escrow Agreement
(through Iron Mountain)

To be supplied after contracts are signed.
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EXHIBIT H: VENDOR’s Software Support and
Maintenance Agreement.

Included in this Exhibit by reference only.
Software Maintenance Agreement (SMA)is a
separate document.
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EXHIBIT I: Payment Schedule

Springbrook License Fees: 50% ($84,000) due at contract signing;
25% ($42,000) due 30 days after installation;
25% ($42,000) due 30 days after go live, per module

SQL Client Runtime Fees: 100% ($41,250) due at contract signing

55-named users

100% ($3,500) due at contract signing
2 access agents for up to 200 casual (pm—t:m;;ﬁ%g%%

;o
Consulting and Training: 50% (835,550) due at copfractigning;
(All Modules except below) 50% ($35,550) due at c’é%)letion onsulting/Training
(Does not inclnde travel expenses) (by module)‘ y- b, L

Consulting/Training: 50% ($750) d .
(Position Budgeting) 50% ($750)due at.completion of Consulting/ Eraining
Consulting/Training: 50% ($7,500) due af4
(Utility Billing) 50% sletion of Consulting/Training
Implementation Management: 50% &g@ ‘ Sy 'ng;
50% ($14,500)das rojectgompletion (Licensee
%hl ges Live Statiis) per Application

ths after contract signing. First payment will be
ugh.end of current fiscal. Exception:
01 B and Position Budgeting will be

B

1% year Springbrook

)

¥ bro-rata basis from date of initial training on
ation.

‘chatbed:en
each appls

A$) due when/if requested and approved

% ($) due upon completion of each Modification
as detailed and invoiced on each work order

{Note: Maintenance on enhancements is 28%)

50% ($26,500) due at contract signing;
50% ($26,500) due upon completion/acceptance of
conversion by product

BPS: 100% ($15,000) due upon completion and signing

Total Due with Signed Contracts: $205,300
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EXHIBIT J: City of Pigua Request for
Proposal.

Included in this Exhibit by reference only. City of
Piqua Request for Proposal is a separate document.
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EXHIBIT K: Springbrook Software
response to City of Pigna Request for
Proposal.

Included in this Exhibit by reference only.
Springbrook Software response to City of
Piqua Request for Proposal is a separate

document.
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SPRINGBROOK SOFTWARE
SOFTWARE MAINTENANCE ADDENDUM

This Addendum sets forth additional terms and conditions applicable to Maintenance of Software Products purchased by City of Piqua (Client} from Springbrook
Software [Vendor), including, without limitation Client Master Agreement (Master Agreement), its supplements and the terms and conditions set forth therein,
entered into by Vendor and Client. Capitalized terms used in this Addendum but not defined herein will have the meanings set forth in the Master Agreement.

GENERAL TERMS AND CONDITIONS

1 DEFINITIONS

Capitalized terms in this Agreement mean the following unless specifically
defined in the section of the Agreement.

"Enhancement/s” means a modification or addition that, when made or
added to the Software, materially changes its utility, efficiency, functional
capability, or application, but that does not constitute solely an Error
Correction, and does not constitute a New Product Release. Vendor may
designate Enhancements as “Major Enhancements” or simply as
“Enhancements,” depending on Vendor's assessment of thefr value and of
the function added to the Software or Application. "Major Enhancement”
may be a substantial rewrite of an Application, similar to a New Product
Release, or may be additional fanctionality benefiting only certain clients
rather than al clients as a whole, and requiring those Enhancehients to
be packaged as a separate module.

Software prior to the release of an Error Correction.

“Error Correcticn” means either a modification or addition that, whe
made or added to the Software, brings the Software into Material®

conformity with its published specification sgrocedure or routine
that, when observed in the regular opergtic

practical adverse effect of such noncor

rporate EI‘I'OI' Correctm

N

24 Scope of Support Services "

During the term of this Agreement, Vendor agrees to provide “Basic Support
Services” in support of the Product. Basic Support Services shall consist of:

{a) Unlimited Support Services. Vendor will supply a toli-free line plus
Internet access into support to answer questions about the Products and
help resolve issues not related to error corrections as defined below.

R S,
2
i g

-shall maintain a telephone and Internet
ass in accordance with its published

{b) Telephone/ Inger.
connection, dufing
hours of operatiog;

f: H

14332
&E SR

ces" in support of the Products as set f’_ggn the appropnate Order

able and reproducabrmrs where products
B,

0 Specxﬁcahons within a reasonable time period after
or. The Error Correction, when completed, may be
orm of a "temporary fix," consisting of sufficient
erating instructions to implement the Error

deral Reporting Requirements. Vendor
1&@rowde updates needed to conform to state and
‘Requirements , including changes to tax tables and

" routine forms asichanges become effective. Maintenance services under

this Agreeme;ﬁ%fa not include updates to conform to any changes i local
. governmental regulations, including without limitation changes in utility

. billing rates, reports or methods.

& . Vendor may, from time to time, issue routine minor

eeases of the Software known as Service Packs, which contain Error

“orrections to Clents who have maintenance agreements in effect.
Vendor warrants that installation of Service Packs is provided at no
charge to Client if completed over the Internet. Installation of routine
releases and updates by Vendor at Client’s site will be billed to Client at
the then current hourly rate,

{d} i jor. . Vendor may, from
time to time, offer Major Enhancements to Client. To the extent Vendor
offers such Major Enhancements, Vendor warrants that it shall permit
Client to obtain one copy of each Major Enhancement for each copy of the
Sofeware or Application being maintained under this Agreement at the
discount then specified by Vendor.

2.3 Limitation of Support and Maintenance Services

(a) Training, Data Conversion, and Consulting Services Project
Management Services (whether onsite or offsite};

(b} Maintenance or support services resulting from any problem
resulting from Client's deliberate or inadvertent misuse, alteration
{including local reports written by the Client), or damage of the Software;

(¢} Support of operating systems; support of non-Vendor software
{(indluding but not limited to spreadsheets, word processors, general
office software, and report writers (including Crystal Reports, except for
the standard Springbrook reports written in Crystal};

(d) Onsite installation and management services for Upgrades or Major
Enhancements;
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{e) Providing Internal Controls and/or balancing Client’s books;

(f) Any training consulting, implementation management services, and
data conversion services, required on an individual Client basis for
Upgrades or Major Enhancements (whether onsite or offsite};

(g) Any set up, support for and maintenance of additional production
databases (whether onsite or offsite);

{h) Travel {including travel time) and living expenses for installation and
training, or any other onsite support or services;

(i} New (additional) Product license and service fees.
3  CLIENT RESPONSIBILITIES

Under this agreement the client is responsible for items not specifically
assigned to the vendor, including the following:

24  Coeperation of Client.

Client agrees to notify Vendor promptly following the discovery of any
Error. Further, upon discovery of an Error, Client agrees, if requested by
Vendor, to submit to Vendor a listing of output and any other data that
Vendor may require in order to reproduce the Error and the operating
conditions under which the Error occurred or was discovered. Vendor shall
treat any such data as confidential.

2.5 Vendor Access

(a) Client agrees to provide and maintain a means for Vendor to remotely
access and maintain the Products as installed on Client's computers or
networks. This access will include the following:

(b) An Internet connection and a statc IP address that
connectivity from Vendor support centers to the client’s servers.

(c) Appropriate Vendor approved software that will allow Ve
support personnel to access client server environment for the purpd e
of installation of Products, troubleshooting and problem resolution.

{d} Client will allow vendor personnel to access servers and Products
with administrative level access.

2.6 Key Client personnel repiace 151

If key Client personnel replacemen
require that the new employedls
Vendor offers free training at Véndor
department heads and one (1) new p

for support.
2.7 Additi
Client und
mainte;
client

{2} Support or maintenance in cases where repeated operator-produced
error, by the same user continues to occur despite notification to Chient
Management;

(b} Support and Maintenance services not associated with applications
not purchased by client as documented in an appropriate Order Forny

{c} Support and Maintenance Services outside the scope of this
Agreement.

{d) Support and Maintenance Services for client’s failure to provide
adequate internal controls to ensure the accuracy and appropriate use of
the Products and compliance with local, state and federal regulations and
auditors reguirements.

Services associated with Clients failure to
controls to ensure the accuracy and

{(e) Support and Ma:nt ¢
provide adequate |
appropriate use of

Vendor databaseig
ﬁ%%%é :

{g) Costs %ate €

Pro sifgts with apphcatxons or services

o

If Client’s accoun
Vendor will suspe)

USE AND RESTRICTIONS.

»Corrections, Enhancements, ipgrades, New Product Releases and any
programming provided by Vendor, regardiess of its form or purpose
all be considered part of the Software for purposes of determining the
parties’ rights and obligations related thereto pursuant to the License
Agreement and this Agreement. Vendor shall have sole and exclusive
ownership of all right, title and interest in and to such works (including
ownership of all copyrights, trade secret rights and other inteliectual
property rights pertaining thereto}, subject to the terms and conditions of
the License Agreement.
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RESOLUTION NO. R-89-10

A RESOLUTION ACCEPTING THE RESIGNATION
OF DEBRA OSBORNE AS A MEMBER OF THE
COMMUNITY DIVERSITY COMMITTEE

WHEREAS, Debra Osborne was appointed to the Community Diversity
Committee on July 20, 2009 by Resolution No. R-62-09; and

WHEREAS, Debra Osborne submitted a letter of resignation to the
Community Diversity Committee on Tuesday, July 6, 2010.

NOW, THEREFORE BE IT RESOLVED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring,
that:

SEC. 1: This Commission hereby accepts the resignation of Debra
Osborne as a member of the Community Diversity Committee.

SEC. 2: This Resolution shall take effect and be in force from and after
the earliest period allowed by law.

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION





