REGULAR PIQUA CITY COMMISSION MEETING
TUESDAY, NOVEMBER 18, 2014
7:30 P.M. - COMMISSION CHAMBER - 2" FLOOR
201 WEST WATER STREET
PIQUA, OHIO 45356

CALL TO ORDER
PLEDGE OF ALl EGIANCE
ROLL CALL
REGULAR CITY COMMISSION MEETING
CONSENT AGENDA

. APPROVAL OF MINUTES
Approval of the minutes from the November 4, 2014 Regular Pigua City Commission Meeting

OLD BUSINESS

. ORD. NO. 14-14 (3" Reading)

An Ordinance amending Section 77.01-Traffic Schedules adopted, Schedule |V and Schedule VIl of
the Piqua Code, relating to four-way stop intersections and traffic control devices pertaining to the
High Street/college Street intersection

NEW BUSINESS

. ORD. NO. 15-14 (1*'Reading)
An Ordinance amending Ordinance No. 33-66 relating to the Municipal Income Tax

. ORD. NO. 16-14 (1% Reading)
An Ordinance amending Ordinance No. 8-14 and codified as Ordinance No. 52.20, Exhibit A,
Electrical Service Rates and Terms

. ORD. NO. 17-14 (1*'Reading)
An Ordinance to make appropriations for the City of Piqua, Ohio for the year 2015

. ORD. NO. 18-14 (1* Reading)
An Ordinance repealing Schedule A of Chapter 33 of the Piqua Code and adopting a new Schedule A
of Chapter 33 of the Piqua Code, relating to wages of certain Municipal Employees

. ORD. NO. 18-14 (1*' Reading)
An Ordinance repealing Schedule A-1 of Chapter 33 of the Piqua Code and adopting a new Schedule
A-1 of Chapter 33 of the Piqua Code, relating to wages of certain Municipal Employees

. ORD. NO. 20-14 (1% Reading)
An Ordinance repealing existing Chapter 33 and enacting a new Chapter 33 of the Piqua Code,
relating to Employee Policy

. RES. NO R-116-14
A Resolution authorizing to increase the initial annual purchase order for Kirk Nationalease for heavy
equipment repairs for the Public Works Department




10. RES. NO. R-117-14
A Resolution approving the purchase of Excess Liability Insurance

11. RES. NO. R-118-14
A Resolution requesting authorization to enter into an agreement with O.R. Colan Associates for the
right-of-way acquisition services for the Safe Routes to School Improvements Project

12. RES. NO. R-118-14
A Resolution for preliminary consent to award a contract to J & J Schlaegel, Inc. for the off-site
pipeline project as part of the new Water Treatment Plant

13. RES. NO. R-120-14
A Resolution for preliminary consent to award a contract to Peterson Construction Company for the
construction of a new Water Treatment Plant

14. RES. NO. R-121-14
A Resolution for preliminary consent to award a contract to CDM Smith for the construction
administration of the new Water Treatment Plant

15. RES. NO. R-122-14
A Resolution for preliminary consent to award a contract to CDM Smith for the construction
administration of the off-site pipeline project as part of the new Water Treatment Plant

16. RES. NO. R-123-14
A Resolution authorizing the City Manager to apply for, accept, and enter into an Ohio Water
Development Authority (OWDA) Fresh Water Loan Program Loan Agreement on behalf of the City of
Pigua for construction of a new Water Treatment Plant; and designating a dedicated repayment source
for the loan

17. RES. NO. R-124-14
A Resolution authorizing the City Manager to apply for, accept, and enter into an Ohio Water
Development Authority (OWDA) Fresh Water Loan Program Loan Agreement on behalf of the City of
Piqua for construction of the off-site pipeline for the new Water Treatment Plant and designating a
dedicated repayment source for the loan

MONTHLY REPORTS ~ SEPTEMBER 2014
PUBLIC COMMENT
(This is an opportunity for citizens to address the City Commission regarding issues or to provide

information. Comments are reguested to be limited to five (5) minutes and specific questions
should be addressed to the City Manager’s office.)

CITY MANAGER'S REPORT
COMMISSIONERS COMMENT

ADJOURNMENT TO EXECUTIVE SESSION
a. To consider the purchase or sale of property for public purposes

ADJOURNMENT




MINUTES
PIQUA CITY COMMISSION
Tuesday, November 4, 2014
7:30 P.M.

Piqua City Commission met at 7:30 P.M. in the Municipal Government Complex Commission
Chambers located at 201 W. Water Street. Mayor Fess called the meeting to order. Also present
were Commissioners Martin, Vogt, Terry, and Wiison. Absent: None.

REGULAR CITY COMMISSION MEETING

PRESENTATION: FREIENDS OF PIQUA PARKS - MR. GLEN DEVERS

Edna Stiefel provided a brief update on the progress the Friends of the Piqua Parks have made on
raising funds for the William Pitsenbarger Statue. Numerous tress have been planted, a flag pole
and an American flag have been donated by the Piqua Rotary Club, concrete and installation is
being donated by Piqua Cancrete, stated Ms. Stiefel. The Pigua Central Class of 1862 and the
Friends of the Pigua Parks have raised about $50,000 and still need the citizens o continue their
help to complete this project.

On Tuesday, November 11, 2014 the 311 Drafthouse will hold a fund raiser to help support the
Friends of the Piqua Parks project beginning at 5:00 P.M. and invite citizens to stop in.

Bonations can be sent to The Friends of the Pigua Parks, P. O. Box 270, Pigua, Ohio 45356,
stated Ms. Stiefel.

Mayor Fess thanked Ms. Stiefel for her presentation and all who have supported the Friends of the
Piqua Parks with their donations.

City Manager Gary Huff stated last year about $15,000 was raised by the Friends of the Piqua
Parks for the landscaping at Pitsenbarger Park.

Consent Agenda

Approval of Minutes

Approval of the minutes from the October 21, 2014 Regular City Commission Meeting.
Moved by Commissioner Martin, seconded by Commissioner Vogt, to approve the Consent
Agenda. Voice vote: Aye: Martin, Terry, Fess, Vogt, and Wilson. Nay: None. Motion carried
unanimously.

OLD BUSINESS

ORD. NO. 13-14 (3rd' Reading)

An Crdinance amending sections 154.141 of the City of Piqua Code of Ordinances to allow a
zoning designation change to be enacted by a Resolution.

Chris Schmiesing, City Planner provided the Staff Report.

This is the third reading of Ordinance No. 13-14, on a request from the City Commission that was
forwarded to the Piqua Planning Commission for a proposed amendment to the zoning code that
pertains to the handling of a change in the zoning designation of a property or properties. The
Planning Commission reviews the request and provides a recommendation to the City
Commission for final action in the form of a resolution. This would reduce the approval process {o
approximately 30-45 days instead of the 3 months previously, stated Mr. Schmiesing.




Moved by Commissioner Terry, seconded by Commission Wilson, that Ordinance No, 13-14 be
adopted. Roll call: Aye, Fess, Wilson, Terry, Vogt, and Martin. Nay: None. Motion carried

unanimously.

ORD. NO. 14-14 (2nd Reading)

An Ordinance amending Section 77.01-Traffic Schedules adopted, Schedule IV and Schedule VI
of the Piqua Code, relating to four-way stop intersections and traffic control devices periaining to

the High Street/College Street intersection
Amy Havenar, City Engineer provided the Staff Report.

This is the second reading for Ordinance No. 14-14. This intersection was included in the original
grant request to the Miami Valley Regional Planning Commission as part of the College Street
Corridor Traffic Signal Project that was completed this past summer. However, afler a study was
completed it was determined by the Ohio Department of Transportation (ODOT) that the traffic
signal at High and College Street was not warranted. Therefore, ODOT would not provide funding
for this signal. After determining the traffic signal was not warranted the study proceeded to
evaluate the justification of a multi-way stop at this intersection. Based upon the criteria for multi-
way stops this intersection is justified and was recommended for a 4-way stop.

Due to the timing of making the proposed changes with the resurfacing and instaltation of new
pavement marking on both College and High Streets the left turn signal signals will be covered up
and the dedicated left turn lanes will be removed so the intersection will operate as a traffic signal
with no dedicated left turn Janes until the Commission makes recommendation on this Ordinance.
This wilt also allow for the inclusion of on-street parking on all of the approaches leading up to this
intersection, which is severely lacking in this area, stated Ms. Havenar.

The only cost to the city will be for the new stop signs which the Sign Shop can make in-house.
This will also recognize a long-term savings with not having to maintain/operate the traffic signal at

this intersection, said Mr. Havenar.

City Manager Huff stated he only received on concern over the removal of the traffic signal.

Commissioners voiced several concerns they have regarding the reason for the removal of the
traffic signal. What affect will it have on the residents in the immediate area, which includes
Senior Housing. Other concerns raised were the installation of parking again on the streets,

the removal of the designated turning lanes, and if there would be designaied crosswalks like in
the downtown area. The cost of maintaining  the traffic signals was voiced and if the other traffic
signals at Ash, Greene, and North Streets were going o be removed in the future.

One of the questions raised by Commission was if the residents in the area were notified
previously of the intent to remove the traffic signals. City Planner Chris Schmiesing stated yes, a
public hearing was held by the Planning Cormission, and the immediate area property owners
were sent letters, There was concern raised about the transition and if the Commission would be
able to see the change before voting on it. Amy Havenar, City Engineer explained.

Public Comment

Ruth Koon, Park Avenue, came forward and voiced her opinion on the removal of the traffic signal
at this time. Ms. Koon stated traffic is congested on College street now with all of the various
alleys and businesses located in the area, and feels narrowing the intersection will cause more

congestions.

Edna Stiefel, Boone Street, stated she has been asked by several people why the traffic signal
on College and High Streets are partially covered now. Ms. Havenar explained.




After a lengthy discussion Ordinance No. 14-14 was given a second reading.

RES. NO. R-115-14

A Resolution authorizing a purchase order to E.H. Wachs for the purchase of a valve maintenance
trailer

Shane Johnson, Assistant Underground Utilities Supervisor provided the Staff Repori.

This piece of equipment is specifically designed for the maintenance and operation of the city's
water distribution system valves. This system is compietely self-contained, is fully automated,
and features a valve vacuum system that cleans debris from valve boxes. This system comes
complete with Wachs VITALS software, GPS receiving equipment, and an automated controller
ensuring AWWA standards are followed during the valve exercise operation, stated Mr. Johnson.

Previously this year the Underground Utilities Department rented this piece of equipment for
$4000 per month, and for the first time in Piqua’s history was able to exercise all 860 of the city’s
inline water valves by working two shifts throughout the whole month. By purchasing this piece of
equipment it will allow the city to utilize the VMT during emergency situations as well as normal
operations and conduct valve exercising programs on dn annual basis, stated Mr. Johnson.

Underground Utilities received grant funding from the Ohio BWC Safety Grant Program in the
amount of $40,000 toward the purchase of this piece of equipment. $61,480 was budgeted and
with the grant the city’s share is only $21,480.

Several questions were raised concerning the use and of the cost savings, and the expected life
of the equipment. Mr. Johnson answered all questions.

PUBLIC COMMENT

No one came forward to speak for or against Resolution No. R-115-14.

Moved by Commissioner Terry, seconded by Commissicner Martin, that Resolution No. R-115-
14 be adopted. Roll call, Aye: Vogt, Wilson, Terry, Martin, and Fess. Nay, None. Mayor Fess
then declared Resolution No. R-115-14 adopted.

Monthly Reports

Monthly Reports were accepted.
PUBLIC COMMENT

Kim and Scott Piper, Wilshire Drive, came forward stating they moved to Piqua in January of this
year, and commented on how welcoming the community has been, and that they are enjoying the
wonderful amenities that are offered. Ms. Piper further stated she has been

impressed with the people they have met, and the professionalism of the all of the different
providers that are working for the community. Ms. Piper specifically thanked Police Chief Jamison,
Chris Schmiesing, the Chamber of Commerce, the City staff and Commissioners. Also
Commissioner Terry for being such a good friend to the Piqua City Schools.

Mayor Fess thanked Ms. Piper for her comments and welcomed them 1o the City of Piqua.
CITY MANAGER’S REPORT

City Manager Huff announced the new City of Pigua website wili be available for viewing next
month, and will have a fresh new look.

City Manager Huff stated the work on the Downtown Development Project is moving along.




City Manager Huff announced the crack sealing process will begin the week of November 17"

City Manager Huff stated the City Managers of Miami County wilf be meeting next week to continue
discussion on House Bill 5.

City Manager Huff announced all of the paving has been completed and manhole adjustments
have been made, with a total of 23 streets being repaved this year.

City Manager Huff stated the 2015 Budget Reviews are scheduled for Thursday November 13,
covering the Enterprise Funds, Streets, and Community Development in the Administrative
Conference Room at 6:00 P.M. Also on Thursday, November 20" will be covering the General
Fund at 6:00 P.M. in the Administrative Conference Room.

City Manager Huff announced the Piqua Fire Department is hoiding an Open House this evening
in the Fire Department. Everyone is welcome fo stop by and view the elections results of the Safety
Service Levy that was on the ballot.

Commissioner Wilson asked City Manager Huff to review the Leaf Collection schedule. City
Manager Huff stated they are actively working at this time, and the schedule will be posted on the

Piqua website.

COMMISSIONERS COMMENTS

Commissioner Terry stated she hopes to party with the members of the Safety Committee at the
Fire Department when the results come in on the passage of the Safety Service Levy.

Commissioner Wilson also stated he plans on being at the Fire Department to see the results of the
Safety Service Levy.

Moved by Commissioner Vogt, seconded by Commissioner Martin, to adjourn from the

Regular City Commission Meeting at 8:15 P.M and adjourn into Executive Session to consider
the appointment, employment, dismissal, discipline or compensation of the City Manager. Roll
call:;, Aye: Fess. Vogt, Martin, Terry, and Wilson. Nay, None. Motion carried unanimously.

Moved by Commissioner Terry, seconded by Commissioner Wilson, to adjourn from Execulive
Session and the Regular City Commission Meeting at 9:14 P.M. Voice vote: Aye, Martin, Terry,
Vogt, Fess and Wilson. Nay: None. Motion carried unanimously.

LUCINDA L. FESS. MAYOR
PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION




ORDINANCE NO. 14-14

AN ORDINANCE AMENDING SECTION 77.01 — TRAFFIC SCHEDULES
ADOPTED, SCHEDULE IV AND SCHEDULE VIl OF THE PIQUA CODE,
RELATING TO FOUR-WAY STOP INTERSECTIONS AND TRAFFIC
CONTROL DEVICES PERTAINING TO THE HIGH STREET/COLLEGE
STREET INTERSECTION

BE IT ORDAINED by the Commission of the City of Piqua, Miami County, Ohio, the
majority of all members elected thereto concurring, that:

SEC. 1: Section 77.01 of the Pigua Code, Schedule IV - FOUR-WAY STOP
INTERSECTION, is hereby amended to ADD the following:

HIGH STREET AND COLLEGE STREET

and; Section 77.01 of the Pigua Code, Schedule VI - TRAFFIC CONTROL DEVICES, is
hereby amended to DELETE the following:

HIGH STREET AND COLLEGE STREET

SEC. 2: Section 77.01 of the Pigua Code, Schedule IV Four-way Stop
Intersection and Schedule VI Traffic Control Devices, is hereby amended to revise the
designation of the intersection;

SEC. 3: This Ordinance shall take effect and be in force from and after the
earliest period allowed by law.

1t Reading 10-21-2014
2" Reading 11-04-2014

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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ltem # 2

PIQUA Commission Agenda

hio Staff Report

MEETING DATE

October 21, 2014-1% Reading
November 4, 2014 -2™ Reading
November 18, 2014 — 3™ Reading

REPORT TITLE
(Should match resolution/ordinance
title)

An ordinance amending Section 77.01 — Traffic Schedules Adopted, Schedule
IV and Schedule VII of the Piqua Code, relating to four-way stop intersections
and traffic control devices pertaining to the High Street/College Street
intersection.

SUBMITTED BY

Name & Title: Amy Havenar, P.E., City Engineer

Department: Engineering

AGENDA CLASSIFICATION | []Consent X]Ordinance [ JResolution [ |Regular
DXCity Manager [ ]Asst. City Manager/Finance
APPROVALS/REVIEWS [ ]Asst. City Manager/Development [ |Law Director
[ IDepartment Director [ lOther:
BACKGROUND

(Includes description, background,
and justification)

This intersection was included in the original grant request to the Miami Valley
Regional Planning Commission as a part of the College Street Corridor Traffic
Signal Project which was completed this past summer. However, when we
began the detailed study and design for the signal projects, it was determined by
the Ohio Department of Transportation (ODOT) that the traffic signal at High
Street and College Street was not warranted. Therefore, ODOT would not
provide funding for this signal since as per their requirements in the Ohio
Manual of Uniform Traffic Control Devices (OMUTCD), this intersection
should not be signalized.

In determining that the traffic signal was not warranted at this location, the
study then proceeded to evaluate the justification of a multi-way stop at this
intersection. Based upon the criteria for multi-way stops, a multi-way stop is
justified and was recommended for this intersection.

Due to the timing of making these proposed changes with the resurfacing and
installation of new pavement markings on College Street and High Street, the left
turn signals will be covered up and the dedicated left turn lanes will be removed so
the intersection will operate as a traffic signal with no dedicated left turn lanes until
such time Commission makes recommendation on this Ordinance. This will allow
for the inclusion of on-street parking on all of the approaches leading up to this
intersection, which is severely lacking in this area.

BUDGETING AND
FINANCIAL IMPACT
(Includes project costs and funding

Budgeted $: $0

Expenditure $: $0




sources)

Source of Funds:

Narrative The only financial impact will be for the new stop signs
which the Sign Shop can make in-house. We will also
recognize a long-term savings with not having to
maintain/operate the traffic signal at this intersection.

OPTIONS
(Inctude Deny /Approval Option)

1. | Approve the ordinance to amend Section 77.01, Schedule IV and Schedule
VII of the Piqua Code relating to four-way stop intersections and traffic
control devices pertaining to the High Street/College Street intersection.

2. | Do not approve the ordinance and keep the intersection as a signalized
intersection.

PROJECT TIMELINE

All work will follow the ODOT guidelines for Traffic Sighal Removals and
would not begin until after Commission has approved this ordinance.

STAFF RECOMMENDATION

Approve the ordinance to allow for the conversion of the High Street/College
Street intersection to a multi-way stop.

ATTACHMENTS




ORDINANCE NO. 15-14

AN ORDINANCE AMENDING ORDINANCE NO. 33-66,
RELATING TO THE MUNICIPAL INCOME TAX

BE IT ORDAINED by the Commission of the City of Piqua, Miami County, Ohio, the
majority of all members elected thereto concurring, that:

SECTION 1. Ordinance No. 33-66 as enacted July 5, 1966 and as subsequently amended
by Ordinance Numbers 18-67, 26-71, 28-71, 10-76, 67-78, 76-79, 24-83, 36-84, 29-88,
20-89, 84-89, 18-90, 7-97, 34-00, 39-00, 27-02, 20-03, 22-04, and 25-08 is hereby
amended to read as follows (with deletions lined out and additions underlined):

Section 1: Purpose

To provide funds for the purposes of permanent improvements, new equipment,
extension and enlargement of municipal services and facilities, capital improvements and
operating expenses of the City of Piqua, there shall be, and is hereby levied, a tax on
income, qualifying wages, commissions and other compensation, net profits, and other
taxable income as hereinafter provided.

Section 2: Definitions

As used in this ordinance, the following words shall have the meaning ascribed to them in
this Section, except as and if the context clearly indicates or requires a different meaning.

ADJUSTED FEDERAL TAXABLE INCOME — A C corporation’s federal taxable
income before net operating losses and special deductions as determined under the
Internal Revenue Code, adjusted as follows:

a. Deduct intangible income to the extent included in federal taxable income.
The deduction shall be allowed regardless of whether the intangible income
relates to assets used in a trade or business or assets held for the production of
income.

b. Add an amount equal to five percent (5%) of intangible income deducted
under Section (2)(a), but excluding that portion of intangible income directly
related to the sale, exchange, or other disposition of property described in
Section 1221 of the Internal Revenue Code;

c. Add any losses allowed as a deduction in the computation of federal taxable
income if the losses directly relate to the sale, exchange, or other disposition
of an asset described in Section 1221 or 1231 of the Internal Revenue Code;




d. (1) Except as provided in Section (2)(d)(2) of this section, deduct income and
gain included in federal taxable income to the extent the income and gain
directly relate to the sale, exchange, or other disposition of an asset
described in Section 1221 or 1231 of the Internal Revenue Code;

(2) Section (2)(d)(1) does not apply to the extent the income or gain is income
or gain described in Section 1245 of 1250 of the internal Revenue Code.

e. Add taxes on or measured by net income allowed as a deduction in the
computation of federal taxable income;

f. In the case of a real estate investment trust and regulated investment company,
add all amounts with respect to dividends to, distributions to, or amounts set
aside for or credited to the benefit of investors and allowed as a deduction in
the computation of federal taxable income;

g. If the taxpayer is not a C corporation and is not an individual, the taxpayer
shall compute adjusted federal taxable income as if the taxpayer were a C
corporation, except;

(1) Guaranteed payments and other similar amounts paid or accrued to a
partner, former partner, member, or former member shall not be allowed
as a deductible expense; and

(2) Amounts paid or accrued to a qualified self-employed retirement plan with
respect to an owner or owner-employee of the taxpayer, amounts paid or
accrued to or for health insurance for an owner or owner-employee, and
amounts paid or accrued to or for life insurance for an owner or owner-
employee shall not be allowed as a deduction.

Nothing in Section 2 shall be construed as allowing the taxpayer to add or
deduct any amount more than once or shall be construed as allowing any
taxpayer to deduct any amount paid to or accrued for purposes of federal self-
employment tax.

Nothing in this ordinance shall be construed as limiting or removing the
ability of any municipal corporation to administer, audit, and enforce the
provisions of its municipal income tax.

ADMINISTRATOR - The individual designated by the Director of Finance, with the
approval of the City Manager, to administer and enforce the provisions of the ordinance.

ASSIGNMENT - The assignment made by a resident of the City of Piqua of claim for
refund due from another taxing municipality granting credit to non-residents thereof.




ASSOCTATION — A vpartnership, limited partnership, limited liability company
(including a single owner LLC), Chapter S corporation as defined in the federal tax code,
26 U.S.C. 1361, or any other form of unincorporated enterprise owned by two or more
persons.

BOARD OF REVIEW - The Board created by and constituted as provided in Section 13
of this ordinance.

BUSINESS — An enterprise, activity, profession or undertaking of any nature conducted
for profit or ordinarily conducted for profit, whether by an individual, partnership,
association, corporation or any other entity, including but not limited to the renting or
leasing of property, real, personal or mixed.

CORPORATION - A corporation or joint stock association organized under the laws of
the United States, the State of Ohio or any other state, territory or foreign country or
dependency, but not including Chapter S corporations.

THE DIRECTOR OF FINANCE — The Director of Finance of the City of Piqua, Ohio.

DOMICILE ~ The permanent legal residence of a taxpayer. A taxpayer may have more
than one residence, but not more than one domicile.

EMPLOYEE — One who works for qualifying wages, commission or other type of
compensation in the service of an employer.

EMPLOYER - An individual, partnership, association, corporation, governmental body,
unit or agency or any other entity, whether or not organized for profit, who or that
employs one or more persons on a qualifying wage, commission or other compensation
basis.

FISCAL YEAR — An accounting period of twelve (12) months or less ending on any day
other than December 31, and used by the taxpayer for Federal Income Tax purposes.

FORM 2106 — The Internal Revenue Service Form 2106 filed by a taxpayer pursuant to
the Internal Revenue Code.

GROSS RECEIPTS — The total revenue derived from sales, work done, or service
rendered before any deductions, exceptions or credits are claimed.

INCOME - Shall include all monies derived from any source whatsoever, including but
not limited to:

a. All qualifying wages, commissions, other compensation and other income
from whatever source received by residents of Piqua.




b. All qualifying wages, commission, other compensation and other income from
whatsoever source received by nonresidents for work done or services
performed or rendered or activities conducted in Piqua.

c. The portion attributable to the city of the net profits of all unincorporated
businesses, associations, professions, corporations or other entities from sales
made, work done, services performed or rendered, and business or other
activities conducted in Piqua.

INTANGIBLE INCOME - Income of any of the following types: income yield, interest,
capital gains, dividends, or other income arising from the ownership, sale, exchange, or
other disposition of intangible property including, but not limited to, investments,
deposits, money, or credits as those terms are defined in Chapter 5701 of the Ohio
Revised Code, and patents, copyrights, trademarks, trade names, investments in real
estate investment trusts, investments in regulated investment companies, and appreciation
on deferred compensation. Intangible income does not include prizes, awards, or other
income associated with any lottery winnings or other similar games of chance.

INTERNAL REVENUE CODE - The Internal Revenue Code of 1986, 100 Stat. 2085,
26 U.S.C. 1, as amended.

JOINT ECONOMIC DEVELOPMENT DISTRICT - Districts created under the Ohio
Revised Code sections 715.70 through 715.83, as amended from time to time.

LIMITED LIABILITY COMPANY — A limited liability company formed under Chapter
1705 of the Ohio Revised Code or under the laws of another state.

MUNICIPALITY — The City of Piqua.

NET PROFITS - A net gain from the operation of a business, profession, enterprise or
other activity after provision for all ordinary and necessary expenses, either paid or
accrued in accordance with the accounting system used by the taxpayer for Federal
Income Tax purposes, without deduction of taxes imposed by this ordinance, federal,
state and other taxes based on income; and in the case of an association, without
deduction of qualifying wages paid to partoers and other owners; and otherwise adjusted
to the requirements of this ordinance.

Net profits shall include any amount or value received, realized or recognized in a sale or
other disposition of tangible personal property or real property used in business, in excess
of book value.

NON-RESIDENT - An individual domiciled outside the City of Piqua.

NON-RESIDENT UNINCORPORATED BUSINESS ENTITY — An unincorporated
business entity not having an office or place of business within the City of Piqua.



NONQUALIFIED DEFERRED COMPENSATION PLAN - A compensation plan
described in Section 3121(v){(2)(C) of the Internal Revenue Code.

PERSON - Every natural person, partnership, fiduciary, association or corporation.
Whenever used in any clause prescribing and imposing a penalty, the term “person” as
applied to any unincorporated entity, shall mean the partners or members thereof, and as
applied to corporations, the officers thercof.

PLACE OF BUSINESS — Any bona fide office (other than a mere statutory office),
factory, warehouse or other space which is occupied and used by the taxpayer in carrying
on any business activity, individually or through one or more of his regular employees
regularly in attendance.

QUALIFIED PLAN — A retirement plan satisfying the requirements under Section 401 of
the Internal Revenue Code as amended.

QUALIFYING WAGES — Wages, as defined in Section 3121(a) of the Internal Revenue
Code, without regard to any wage limitations, adjusted in accordance with Section
718.03(A) of the Ohio Revised Code.

RESIDENT — An individual domiciled in the City of Piqua.

RESIDENT UNINCORPORATED BUSINESS ENTITY — An unincorporated business
entity having an office or place of business within the City of Piqua.

RULES AND REGULATIONS - Administrative directives promulgated by the
Administrator and approved by the Board of Review for the purpose of administering this
ordinance.

SCHEDULE C — The Internal Revenue Service schedule C filed by a taxpayer pursuant
to the Internal Revenue Code.

SCHEDULE E — The Internal Revenue Service schedule E filed by a taxpayer pursuant
to the Internal Revenue Code.

SCHEDULE F — The Internal Revenue Service schedule F filed by a taxpayer pursuant to
the Internal Revenue Code.

S CORPORATION — A corporation that has made an election under subchapter S of
Chapter 1 of Subtitle A of the Internal Revenue Code for its taxable year.

TAXABLE INCOME - Qualifying wages, and other compensation paid by an employer
or employers before any deductions and/or the net profits from the operation of a
business, profession or other enterprise or activity adjusted in accordance with the
provisions of the ordinance. Please refer to INCOME.




TAXABLE YEAR — The calendar year, or the fiscal year upon the basis of which the net
profits are to be computed under the ordinance and, in the case of a return for a fractional
part of a year, the period for which such return is required to be made.

TAXING MUNICIPALITY - Any municipal corporation levying a municipal income tax
on income, qualifying wages, commissions and other compensation earned by
individuals, and on the net profits and other taxable income carned from the operation of
a business, profession or other activity.

TAXPAYER - A person, whether an individual, partnership, association or any
corporation or other entity, required under this ordinance to file a return or pay a tax,

Section 3: Imposition of Tax

A. Subject to the provisions of Section 16 of this ordinance, an annual tax for the
purposes specified in Section 1 hereof shall be imposed at the rate of ene-and-three-
fourths two percent -75%) (2%) per annum.

The first one percent {1%) of said tax shall be levied until repealed by this
commission; the next one-half three-fourths percent £5%) (.75%) until repealed by
the electorate; and the remaining one-fourth percent (.25%) from January 1, 1991
through December 31, 2020 and upon:

1. All qualifying wages, commissions, other compensation and other income earned
or received during the effective period of this ordinance by residents of the City of
Piqua.

2. All qualifying wages, commisstons, other compensation earned and other income
earned or received during the effective period of this ordinance by nonresidents
for work done or services performed or rendered in the City of Piqua.

3. a. The portion attributable to the City of Piqua of the net profits earned or
received during the effective period of this ordinance, of all resident
unincorporated businesses, professions or other entities, derived from sales
made, work done, services performed or rendered and business or other
activities conducted in the City of Piqua.

b. The portion of the distributive share of net profits earned or received during
the effective period of this ordinance of a resident partner or owner of a
resident unincorporated business entity not attributable to the City of Piqua
and not levied against such unincorporated business entity. Provided,
however, that the liability of an individual partner or owner, taxable hereunder
on income attributable to another taxing municipality, shall be subject to the
Relief and Reciprocity Provisions of Section 15 hereof.




4. a. The portion attributable to the City of Piqua of net profits earned or received
during the effective period of this ordinance of all non-resident unincorporated
businesses, professions or other entities, derived from sales made, work done
or services performed or rendered and business or other activities conducted
in the City of Piqua, whether or not such unincorporated business entity has an
office or place of business in the City of Piqua.

b. The portion of the distributive share of net profits earned or received during
the effective period of this ordinance of a resident partner or owner of a
nonresident unincorporated business entity not attributable to the City of
Piqua and not levied against such unincorporated business entity. Provided,
however, that the liability of an individual partner or owner taxable hereunder
on income atiributable to another taxing municipality shall be subject to the
Relief and Reciprocity provisions of Section 15 hereof.

5. The portion attributable to the City of Piqua of net profits earned or received
during the effective period of this ordinance of all corporations derived from sales
made, work done, services performed or rendered and business or other activities
conducted in the City of Piqua, whether or not such corporations have an office or
place of business in the City of Piqua.

6. All income received as gambling winnings as reported on IRS Form W-2G, Form
5754 and or any other Form required by the Internal Revenue Service that reports
winnings from gambling, prizes and lottery winnings. Gambling losses are not
deductible unless losses are supported by an independent verifiable statement.

B. The portion of the net profits attributable to the City of Piqua of a taxpayer
conducting a business, profession or other activity, both within and without the
boundaries of the City of Piqua, shall be determined as provided in Section 718.02 of
the Revised Code of Ohio and in accordance with the Rules and Regulations.

C. OPERATING LOSSES
a. The Municipality does not allow a net operating loss carryback or carryforward.

b. Losses from federal schedules and other sources reported for federal income tax
purposes cannot be used to offset qualifying wages, commissions, other
compensation and other taxable income earned or received by residents or
nonresidents of the Municipality.

If an individual is engaged in two or more taxable business activities to be
included in the same return, the net loss of one unincorporated business activity
may be used to offset the profits of another (except any portion of a loss or profit
separately reportable for municipal tax purposes to another taxing entity) for
purposes of arriving at overall net profits or net operating loss.




D. CONSOLIDATED RETURNS

1. Any affiliated group, which files a consolidated return for federal income tax
purposes pursuant to Section 1501 of the Internal Revenue Code, may file a
consolidated return with the City of Piqua. However, once the affiliated group
has elected to file a consolidated return or a separate return with Piqua, the
affiliated group may not change its method of filing in any subsequent tax year
without written approval from Piqua.

2. In the case of a corporation that carried on transactions with its stockholders or
with other corporations related by stock ownership, interlocking directorates or
some other method, or in case any person operates a division, branch, factory,
office, laboratory or activity within the City of Piqua, constituting a portion only
of its total business, the Administrator shall require such additional information as
he may deem necessary to ascertain whether net profits are properly allocated to
the City of Piqua. If the Administrator finds net profits are not properly allocated
to the City of Piqua by reason of transactions with stockholders or with other
corporations related by stock ownership, interlocking directorates, or transactions
with such division, branch, factory, office, laboratory or activity or by some other
method, the Administrator shall make such allocations as the Administrator
deems appropriate to produce a fair and proper allocation of net profits to the City
of Piqua.

Section 4: Effective Period

The first one percent (1%) of said tax shall be levied, collected and paid with respect to
the income, qualifying wages, commissions and other compensation, and with respect to
net profits of businesses, professions or other activities earned from January 1, 1977, and
until repealed by this Commission.

The next one-half percent (.5%) of said tax shall be levied, collected and paid with
respect to the salaries, wages, commissions and other compensation, and with respect to
the net profits of businesses, professions or other activities earned from January 1, 1984
and until repealed by the electorate.

The next one-fourth percent (.25%) of said tax shall be levied, collected and paid with
respect to the salaries, wages, commissions and other compensation, and with respect to
the net profits of businesses, professions or other activities earned from January 1, 2015
and until repealed by the electorate.

The remaining one-fourth percent (.25%) of said tax shall be levied, collected and paid
with respect to the salaries, wages, commissions and other compensation, and with
respect to the net profits of businesses, professions or other activities earned from January
1, 1991 through December 31, 2020.




Section 5: Return and Payment of Tax

A. Each taxpayer who engages in business or other activity or whose qualifying wages,
commissions, other compensation and other taxable income is subject to the tax
imposed by this ordinance, and every resident shall, make and file a return on or
before April 15th of each year, whether or not a tax is due. When the return is made
for a fiscal year or other period different from the calendar year, the return shall be
filed by the 15™ day of the fourth month from the end of such fiscal year or period.
The Administrator is hereby authorized to provide by regulation in accordance with
Rules and Regulations that the return of an employer or employers, showing the
amount of tax deducted by said employer or employers from the qualifying wages,
commissions, other compensation or other income of nonresident employee, and paid
by the employer or employers to the Administrator, shall be accepted as the return
required of any nonresident employee whose sole income, subject to tax under this
ordinance, is such qualifying wages, commissions, other compensation or other
income.

The Administrator shall also have authority to require that certain retired individuals
may be exempt from this section, providing that no reportable or taxable income
exists beyond income exempt from taxation as provided by this ordinance.

B. The return shall be filed with the Administrator on a form or forms furnished by or
obtainable upon request from such Administrator, or on a generic form, setting forth:

1. a. The aggregate amount of qualifying wages, commissions, other compensation
and other income earned or received; and

b. The gross income from a business, profession or other activity less allowable
expenses incurred in the acquisition of such gross income;

c. Such income shall include only income earned or received during the year, or
portion thereof, covered by the return and subject to the tax imposed by this
ordinance;

2. a. The amount of tax imposed by this ordinance on income reported,

b. Any credits to which the taxpayer may be entitled under the provisions of
Sections 6, 7 and 15 of this ordinance; and

3. Such other pertinent statements, information returns or other information as the
Administrator may require.

4. A generic form once completed and filed must contain all of the information
required to be submitted with Piqua’s prescribed returns, reports or documents,
and must be in a similar format that will allow processing of the generic forms




without altering Piqua’s procedures for processing forms. The taxpayer or return
preparer filing the generic form must also otherwise comply with the rules or
ordinances of Piqua governing the filing of returns, reports or documents.
Determination as to whether a generic form meets this criteria shall be the
responsibility of the Administrator.

C. The Administrator may extend the time for filing of the annual return upon the
request of the taxpayer for a period of not to exceed six (6) months, or one (1) month
beyond any extension requested of or granted by the Internal Revenue Service for
filing of the Federal Income Tax Return (whichever occurs later). The Administrator
may require a tentative return, accompanied by payment of the amount of tax shown
to be due thereon by the date the return is normally due.

D.

No penalty or interest shall be assessed in those cases in which the return is filed and
the final tax paid within the period as extended.

1.

The taxpayer making a return shall, at the time of filing thereof, pay to the
Administrator the balance of tax due, if any, after deducting:

a. The amount of City of Piqua Income Tax deducted or withheld at the source
pursuant to Section 6 hereof;

b. Such portion of the tax as has been paid on declaration by the taxpayer
pursuant to Section 7 hereof;

c. Any credit allowable under the provisions of Section 15 hereof.

Should the return, or the records of the Administrator, indicate an overpayment of
the tax to which the City of Piqua is entitled under the provisions of this
ordinance, such overpayment shall first be applied against any existing liability
and the balance, if any, at the election of the taxpayer communicated to the
Administrator, shall be refunded or transferred against any subsequent liability.
Provided, however, that overpayment of less than five dollars ($5.00) shall not be
refunded.

AMENDED RETURNS. Where necessary, an amended return must be filed in
order to report additional income and pay any additional tax due, or claim a
refund of tax overpaid, subject to the requirements and/or limitations contained in
Sections 11 and 15. Such amended returns shall be on a form obtainable on
request from the Administrator, A faxpayer may not change the method of
accounting or apportionment of net profits after the due date for filing the original
return.

Within three (3) months from the final determination of any federal tax liability

affecting the taxpayer’s City of Piqua tax liability, such taxpayer shall make and
file an amended City of Piqua return showing income subject to the City of Piqua
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tax based upon such final determination of federal tax liability, and pay any
additional tax shown due thereon or make claim for refund of any overpayment.

Section 6: Collection at Source

Each employer within or doing business within the City of Piqua who employs
one or more persons on a qualifying wage, commission, other compensation or
other income basis shall, at the time of payment thereof, deduct the tax of one-and
three-fourths two percent (-75%) (2%) from the qualifying wages, commissions,
other compensation or other income earned or received by Piqua residents
regardless of where such compensation was earned or received and shall deduct
the tax of ene-and-three-fourths two percent {(1:75%) (2%) from the qualifying
wages, commissions, other compensation or other income earned or received
within Piqua by non-residents;

Notwithstanding the provisions of paragraph A. 1. of this Section, where such
employer employs a Piqua resident in another taxing municipality requiring such
employer to deduct its tax from all employees engaged therein, such employer
shall withhold for, and remit to, the City of Piqua only the difference, if any,
between the tax imposed by such other taxing municipality and the tax imposed
by this ordinance;

. Bach employer shall, on or before the 15" day of the month or quarter following

such withholding, make a return and remit to the City of Piqua the tax hereby
required to be withheld. Employers shall deposit withholding to the City of Piqua
on a monthly basis if the tax liability for the previous year equals or exceeds three
thousand dollars ($3,000.00). Such return shall be on a form or forms prescribed
by, or acceptable to, the Administrator and shall be subject to the Rules and
Regulations. Such employer shall be liable for the payment of the tax required to
be deducted and withheld, whether or not such taxes have, in fact, been withheld.

On or before the 28" day of February following any calendar year, such employer
shall file with . Administrator an information return for each employee from
whom City of Piqua Income Tax has been, or should have been, withheld,
showing the name, address and Social Security number of the employee, the total
amount of compensation paid during the year and the amount of City of Piqua
Income Tax withheld from such employee. Employers with more than 100
employees shall provide the information required by this Section 6(A)(4) in the
format and on the electronic media specified in the rules and regulations.

An employer is not required to make any withholding with respect to an
individual’s disqualifying disposition of an incentive stock option if, at the time of
the disqualifying disposition, the individual is not an employee of the corporation
with respect to whose stock the option has been issued.
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B.

6. a. An employee is not relieved from liability for a tax by the failure of the
employer to withhold the tax as required by a municipal corporation or by the
employer’s exemption from the requirements to withhold the tax.

b. The failure of an employer to remit to the municipal corporation the tax
withheld relieves the employee from liability for that tax unless the employee
colluded with the employer in connection with the failure to remit the tax
withheld.

Such employer, in collecting said tax, shall be deemed to hold the same until payment
is made by such employer to the City of Piqua, as a Trustee for the benefit of the City
of Piqua and any such tax collected by such employer from his employees shall, until
the same is paid to the City of Piqua, be deemed a trust fund in the hands of such
employer.

All employers that provide any contractual service within Piqua, and who employ
subcontractors in conjunction with that service, shall provide Piqua the names and
addresses of the subcontractors. The subcontractors shall be responsible for all
income tax withholding requirements under this ordinance.

In addition to the wage reporting requirements of this section, any person required by
the Internal Revenue Service to report on Form 1099-Misc. payments to individuals
not treated as employees for services performed shall also report such payments to the
Municipality when the services were performed in the Munictpality. The information
may be submitted on a listing, and shall include the name, address and social security
number (or federal identification number), and the amount of the payments made.
Federal form(s) 1099 may be submitted in lieu of such listing. The information shall
be filed annually on or before February 28 following the end of such calendar year.

DOMESTIC SERVANTS. No person shall be required to withhold the tax on the
qualifying wages, commissions, other compensation, and other taxable income paid
domestic servants employed exclusively in or about such person’s residence.
However, such domestic servants shall be responsible for filing and paying their own
returns and taxes.

Section 7: Declarations

Every person who anticipates any taxable income which is not subject to Section 6
hereof, or who engages in any business, profession, enterprise or activity subject to
the tax imposed by Section 3 hereof shall file a declaration setting forth such
estimated income of the estimated profit or loss from such business activity, together
with the estimated tax due thereon, if any.

1. Such declaration shall be filed on or before April 15 of each year during the life of

this ordinance, except that no penalties or interest shall be assessed, for not filing
a declaration, on any resident taxpayer who was not domiciled in Piqua on the
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first day of January of the year in which they became subject to estimated
payments, nor shall penalties or interest be assessed on estimated payments if the
taxpayer has remitted an amount equal to one hundred percent of the previous
year’s tax liability, provided that the previous year reflected a twelve-month
period.

2. Those taxpayers reporting on a fiscal year basis shall file a declaration within 15
days of the fourth month after the beginning of each fiscal year or period.

. 1. Such declaration shall be filed upon a form furnished by, or obtainable from, the
Administrator, or on a generic form. Credit shall be taken for Piqua income tax to
be withheld, if any, from any portion of such income. In addition, credit may be
taken for tax payable to other taxing municipalities in accordance with the
provisions of Section 15 hereof.

2. The original declaration {or any subsequent amendment thereof) may be increased
or decreased on or before any subsequent quarterly payment date as provided for
herein.

3. A generic form once completed and filed must contain all of the information
required to be submiited with Piqua’s prescribed returns, reports or documents,
and must be in a similar format that will allow processing of the generic forms
without altering Piqua’s procedures for processing forms. The taxpayer or return
preparer filing the generic form must also otherwise comply with the rules or
ordinances of Piqua governing the filing of returns, reports or documents.
Determination as to whether a generic form meets this criteria shall be the
responsibility of the Administrator.

. The taxpayer making the declaration shall, at the time of the filing thereof, pay to the
Administrator at least one-fourth (1/4) of the estimated annual tax due after
deducting:

1. Any portion of such tax to be deducted or withheld at the source pursuant to
Section 6 hereof’

2. Any credits allowable under the provisions of Section 15 hereof; and

3. Any overpayment of previous year’s tax liability which taxpayer has not elected to
have refunded. Provided, however, the taxpayer may elect to apply any
overpayment of previous tax lability to any one or more installments of the
estimated annual tax.

At least a similar amount shall be paid on or before the 15™ day of the sixth, ninth and

thirteenth month after the beginning of taxpayer’s taxable year, provided that in case
an amended declaration has been duly filed, or the taxpayer is taxable for a portion of
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the year only, the unpaid balance shall be paid in equal installments on or before the
remaining payment dates.

. On or before the 15™ day of the fourth month of the year following that for which
such declaration or amended declaration was filed, an annual return shall be filed and
any balance which may be due the City of Piqua shall be paid therewith in accordance
with the provisions of Section 5 hereof.

Section 8: Duties of the Administrator

1. It shall be the duty of the Administrator to receive the tax imposed by this
ordinance in the manner prescribed herein from the taxpayers; to keep an accurate
record thereof; and to report all monies so received to the Director of Finance.

2. Tt shall be the duty of the Administrator to enforce payment of all taxes owed the
City of Piqua, to keep accurate records for a minimum of six (6) years showing
the amount due from each taxpayer required to file a declaration and/or make any
return, including taxes withheld, and to show the dates and amounts of payments
thereof.

. Said Administrator is hereby charged with the enforcement of the provisions of this
ordinance, and is hereby empowered, subject to the approval of the Board of Review,
to adopt and promulgate and to enforce Rules and Regulations relating to any matter
or thing pertaining to the collection of taxes and the administration and enforcement
of the provisions of this ordinance, including provisions for the re-examination and
correction of returns.

. In any case where a taxpayer has failed to file a return or has filed a return which does
not show the proper amount of tax due, the Administrator may determine the amount
of tax appearing to be due the City of Piqua from the taxpayer and shall send to such
taxpayer and tax practitioner a written statement showing the amount of tax so
determined, together with interest and penalties thereon, if any.

. Subject to the consent of the Board of Review and pursuant to the Rules and
Regulations, the Administrator shall have the power to compromise any interest or
penalty, or both, imposed by Section 10 of this ordinance.

Section 9: Investigative Powers of the Administrator
Penalty for Divulging Confidential Information
. The Administrator, or any authorized employee, is hereby authorized to examine the

books, papers, records and Federal Income tax returns of any employer or of any
taxpayer or person subject to, or whom the Administrator believes is subject to the
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provisions of this ordinance, for the purpose of verifying the accuracy of any return
made, or, if no return was made, to ascertain the tax due under this ordinance.

Every such employer, supposed employer, taxpayer or supposed faxpayer is hereby
directed and required to furnish upon written request by the Administrator, or the
Administrator’s duly authorized agent or employee, the means, facilities and
opportunity for making such examinations and investigations are hereby authorized.

. The Administrator is hereby authorized to order any person presumed to have
knowledge of the facts to appear before the Administraior and may examine such
person, under oath, concerning any income which was or should have been returned
for taxation or any transaction tending to affect such income, and for this purpose
may compel the production of books, papers, records and Federal Income Tax returns
and the attendance of all persons before the Administrator, whether as parties or
witnesses, whenever the Administrator believes such persons have knowledge of such
income or information pertinent to such inquiry.

. The refusal to produce books, papers, records and Federal Income Tax returns, or the
refusal to submit to such examination by any employer or person subject or presumed
to be subject to the tax, or by any officer, agent or employee of a person subject to the
tax or required to withhold tax, or the failure of any person to comply with the
provisions of this Section or with an order or subpoena of the Administrator
authorized hereby, shall be deemed a violation of this ordinance punishable as
provided in Section 12 hereof.

. Any information gained, as the result of any returns, investigations, hearings or
verifications required or authorized by this ordinance shall be confidential, except for
official purposes, or except in accordance with proper judicial order. Any person
divulging such information in violation of this ordinance shall upon conviction
thereof, be deemed guilty of a misdemeanor and shall be subject to a fine or penalty
of not more than five hundred dollars ($500.00) or imprisoned for not more than six
(6) months, or both. Each disclosure shall constitute a separate offense.

In addition to the above penalty, any employee of the City of Piqua who violates the
provision of this Section relative to the disclosure of confidential information shall be
guilty of an offense punishable by immediate dismissal.

. Every taxpayer shall retain all records necessary to compute his or her tax liability for
a period of six (6) years from the date his or her return is filed, or the withholding
taxes are paid.

Section 10: Interest and Penalties
. All taxes imposed and all monies withheld or required to be withheld by employers

under the provisions of this ordinance and remaining unpaid after they become due
shall bear interest at the rate of one percent (1%) per month.
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. In addition to interest as provided in paragraph A hereof, penalties based on the
unpaid tax are hereby imposed as follows:

1.

For failure to pay taxes due, a penalty of one percent (1%) per month with a
maximum of twenty-five percent (25%) of the net tax liability and with an annual
minimum $20. The $20 minimum is waived for first-time filers and if taxes are
paid within two weeks of filing,

For failure to remit taxes withheld or required to be withheld from employees:
Three percent (3%) per month.

Where the taxpayer has failed to file a return by the due date or by the date
resulting from extension, a failure to file fee of twenty-five dollars ($25.00) may
be assessed.

Where the employer has failed to file monthly or quarterly returns by the due
dates, a failure to file fee of twenty-five dollars ($25.00) may be assessed per each
return,

. EXCEPTIONS

1.

A penalty shall not be assessed on an additional tax assessment made by the
Administrator when a return has been filed in good faith and the tax paid thereon
within the time prescribed by the Administrator, or filed in accordance with
Article VII, Section C of the Rules and Regulations; and provided further, that in
the absence of fraud, neither penalty nor interest shall be assessed on any
additional tax assessment resulting from a federal audit, providing an amended
return is filed and the additional tax is paid within three (3) months after final
determination of the federal tax liability.

The city shall not impose any penalty, interest, or other similar assessment or
charge against a taxpayer for the late payment or nonpayment of estimated tax
liability in either of the following circumstances:

(a) The taxpayer is an individual who resides in the city but was not domiciled
there on the first day of January of the current calendar year;

(b) The taxpayer has timely remitted an amount at least equal o one hundred
percent {100%) of the taxpayer’s tax liability for the preceding year as shown
on the return filed by the taxpayer for the preceding year, provided that the
return for the preceding year reflected a twelve-month period and taxpayer
filed a return for the preceding year.
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. A return check fee will be assessed in an amount set periodically in the Rules and
Regulations promulgated by the Tax Administrator.

. Upon recommendation of the Administrator, the Board of Review may abate penalty
or interest, or both, or upon an appeal from the refusal of the Administrator to
recommend abatement of penalty and interest, the Board may nevertheless abate
penaity or interest, or both.

Section 11: Collection of Unpaid Taxes and Refunds of Overpayment

. All taxes imposed by this ordinance shall be coliectible, together with any interest and
penalties thereon, by suit, as other debts of like amounts are recoverable. Except in
the case of fraud, omission of twenty-five percent (25%) or more of income subject to
this tax, or failure to file a return, an additional assessment shall not be made after
three (3) years from the time the return was due or filed, whichever is later. In the
case of fraud, omission of 25% or more of income subject to this tax, or failure to file
a return, all additional assessments shall be made and all prosecutions to recover
Piqua’s income taxes and penalties and interest thereon shall be brought within six (6)
years after the tax was due or the return was filed, whichever is later. In those cases
in which the Commissioner of Internal Revenue and the taxpayer have executed a
waiver of the federal statute of limitation, the period within which an additional
assessment may be made by the Administrator shall be one (1) year from the time of
the final determination of the federal tax liability.

. Those officers or employees having control or supervision of, or charged with, the
responsibility of filing the return and making payments for a corporation or
association shall be personally liable for failure to file the return or pay the taxes and
penalties and interest due as required. The dissolution, bankruptcy, or reorganization
of any employer does not discharge the officers’ or employees’ liability for a prior
failure of such business to file a return or pay the taxes due.

. Taxes erroneously paid shall not be refunded unless a claim for refund is made within
three (3) years from the date which such payment was made or the return was due, or
within three (3) months after final determination of the federal tax liability, whichever
is later.

. Amounts of less than five dollars ($5.00) shall not be collected or refunded.

Section 12: Violations — Penalties
. Any person who shall:

1. Fail, neglect or refuse to make any return or declaration required by this
ordinance; or
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10.

11

Make any incomplete, false or fraudulent return; or

Fail, neglect or refuse to pay the tax, penalties or interest imposed by this
ordinance; or

Fail, neglect or refuse to withhold the tax from his employees or remit such
withholding to the Administrator; or

Refuse to permit the Administrator or any duly authorized agent or employee to
examine his or her books, records, papers and Federal Income Tax returns relating
to the income or net profits of a taxpayer; or

Fail to appear before the Administrator and to produce his or her books, records,
papers or Federal Income Tax returns relating to the income or net profits of a
taxpayer upon order or subpoena of the Administrator; or

Refuse to disclose to the Administrator any information with respect to the
income or net profits of a taxpayer; or

Fail to comply with the provisions of this ordinance, the Rules and Regulations or
any order or subpoena of the Administrator authorized hereby; or

Give to an employer false information as to his or her true name, correct Social
Security number and residence address, or fail to promptly notify an employer of
any change in residence address and date thereof; or

Fail to use ordinary diligence in maintaining proper records of employees’
residence addresses, total wages paid and City of Piqua tax withheld, or to
knowingly give the Administrator false information; or

Attempt to do anything whatever to avoid the payment of the whole or any part of
the tax, penalties or interest imposed by this ordinance.

Shall be guilty of a misdemeanor and shall be fined not more than five hundred dollars
($500.00) or imprisoned not more than six (6) months or both, for each offense.

B. All prosecutions under this Section must be commenced within three (3) years from
the time to the offense complained of except in the case of failure to file a return or in
the case of filing a false or fraudulent return, in which event the limitation of time
within which prosecution must be commenced shall be six (6) years from the date the
return was due or the date the false or fraudulent return was filed.

C. The failure of any employer or person to receive or procure a return declaration or
other required form shall not excuse him or her from making any information return,
return or declaration, from filing such form, or from paying the tax.
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Section 13: Board of Review

A. A Board of Review, consisting of the City Manager, who shall act as chairman, and
two other individuals, each to be appointed by the Mayor of the City of Piqua, is
hereby created. A majority of the members of the Board shall constitute a quorum.
The Board shall adopt its own procedural rules and shall keep a record of its
transactions. Any hearing by the Board may be conducted privately and the
provisions of Section 9 hereof, with reference to the confideniial character of
information required to be disclosed by this ordinance, shall apply to such matters as
may be heard before the Board of Review.

B. All Rules and Regulations and amendments or changes thereto, which are adopted by
the Administrator under the authority conferred by this ordinance, must be approved
by the Board of Review before the same become effective. The Board shall hear and
pass on appeals from any ruling or decision of the Administrator, and, at the request
of the taxpayer or Administrator, is empowered to substitute alternate methods of
allocation.

C. Any person dissatisfied with any ruling or decision of the Administrator, which is
made under the authority conferred by this ordinance, may appeal therefrom to the
Board of Review within thirty (30) days from the announcement of such ruling or
decision by the Administrator provided the taxpayer making the appeal has filed with
the City of Piqua the required return or other documents concerning the obligation at
issue. The appeal shall be in writing and shall state why the decision should be
deemed incorrect or unlawful. The Board shall, on hearing, have jurisdiction to
affirm, reverse or modify any such ruling or decision, or any part thereof.

Section 14: Use of Funds

The total income tax funds collected under the provisions of this ordinance shall be held
by the Director of Finance in a separate fund known as the “INCOME TAX FUND” and
shall be deposited in a separate account, or accounts, in such bank or banks, as the
Director in his or her sole discretion may decide.

Relating to the first one percent (1%), not less than twenty-eight percent (28%) shall be
used for the construction, operation and maintenance of streets, including the draining
thereof. Not less than twenty-one percent (21%) shall be used for permanent
improvements and operation of the Safety Department. Not less than seven percent (7%)
shall be used for permanent improvements and operation of City parks. Not more than
forty-four percent (44%) shall be used for General Fund purposes, other than those listed
above, and for the purpose of paying the cost of collecting the tax levied by this
ordinance and the cost of administering and enforcing the provisions thereof.
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The funds collected under the provisions of this ordinance relating to the next ene-half
three-fourths percent ¢5%) (.75%) levy in excess of one percent (1%) shall be used
entirely for capital and operating needs of police, fire and public safety-related services.

The funds collected under the provisions of this ordinance relating to the remaining one-
fourth percent (.25%) levy shall be used entirely for the construction, reconstruction and
resurfacing of streets and alleys, including the installation, maintenance and
reconstruction of storm drainage lines, manholes and catch basins.

Section 15: Relief and Reciprocity Provisions

It is the intent of this section that a taxpayer, subject to tax in more than one municipality
on the same income, who has complied with the provisions hereof, shall not be required
by this ordinance to pay a total municipal income tax on such income greater than the tax
imposed at the higher rate.

A. When a resident of Piqua is subject to and has paid, or has acknowledged liability for,
a municipal income tax in another municipality on the same income taxable under
this ordinance, and such other municipality does not allow a credit to its non-
residents, such Piqua resident may claim a credit of the amount of such tax paid to
such other municipality, but not in excess of the tax assessed by this ordinance.

B. The City of Piqua shall grant a credit against the tax imposed by this ordinance to
every taxpayer who works in a joint economic development zone created under
section 715.691 or a joint economic development district created under section
715.70, 715.71, or 715.72 of the Ohio Revised Code. The credit shall not exceed the
tax assessed by this ordinance on such income earned in such joint economic
development zone or joint economic development district where such tax is paid.

Section 16: Saving Clause

If any sentence, clause, section or part of this ordinance, or any tax against any individual
or any of the several groups specified herein, is found to be unconstitutional, illegal or
invalid, such unconstitutionality, illegality or invalidity shall affect only such clause,
sentence, section or part of this ordinance and shall not affect or impair any of the
remaining provisions, sentences, clauses, sections or other parts of this ordinance. It is
hereby declared to be the intention of the Commission of the City of Piqua that this
ordinance would have been adopted had such unconstitutional, illegal or invalid sentence,
clause, section or part thereof not been included herein.
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Section 17: Exclusions From Taxation

The provisions of this Ordinance shall not be construed as levying a tax upon the
following:

A.

Military pay or allowances of members of the Armed Forces of the United States and
of members of their reserve components, including the National Guard.

Poor relief, pensions, including Social Security benefits, unemployment
compensation or similar payments, including disability benefits received from private
industry or local, state or federal governments, or from charitable, religious or
educational organizations.

Alimony received

Dues, contributions and similar payments received by charitable, religious,
educational or literary organizations or labor unions, lodges and similar organizations.

Any charitable, educational, fraternal or other type of non-profit association or
organization enumerated in Section 718.01 of the Revised Code of Ohio, which is
exempt from payment of real estate taxes, is exempt from payment of the tax imposed
by this ordinance.

a. Any association or organization falling in the category listed in the preceding
paragraph not exempt from the payment of real estate taxes is required to file
declarations and final returns and remit the taxes levied under this ordinance on
all business activities of a type ordinarily conducted for profit by taxpayers
operating for profit.

b. Where such non-profit association or organization conducts income-producing
business, both within and without the corporate limits, it shall calculate its profits
allocable to the City of Piqua under the method or methods provided above.

Any association, organization, corporation, club or trust, which is exempt from
federal taxes on income by reason of its charitable, religious, educational, literacy,
scientific, etc. purposes.

Gains from involuntary conversion and capital gains, cancellation of indebtedness,
interest on federal obligations, items of income already taxed by the State of Ohio, as
of the date of enactment of Ordinance 33-66 (being 7/5/66), and income of a
decedent’s estate during the period of administration (except such income from the
operation of a business).

Earnings and income of all persons 17 years of age and under. Earnings and income
will be taxable for the portion of the year after which they become 18.
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. Parsonage allowance, to the extent of the rental allowance or rental value of a house
provided as a part of an ordained minister’s compensation. The minister must be duly
ordained, commissioned or licensed by a religious body constituting a church or
church denomination.

J. Compensation paid under section 3501.28 or 3501.36 of the Revised Code to a person
serving as a precinct election official, to the extent that such compensation does not
exceed one thousand dollars ($1,000) annually.

K. Intangible income.

L. The income of a public utility, when that public utility is subject to the tax levied
under Section 5727.24 or 5727.30 of the Ohio Revised Code, except a municipal
corporation may tax the following, subject to Chapter 5745 of the Ohio Revised
Code:

a. The income of an electric company or combined company;

b. The income of a telephone company.
As used in Section 17 (L) of this ordinance, “combined company”, “electric
company”, and “telephone company” have the same meanings as in Section
5727.01 of the Ohio Revised Code.

M. The City of Pigqua shall not tax the compensation paid to a nonresident individual for
personal services performed by the individual in the City of Piqua on twelve (12) or
fewer days in a calendar year unless one of the following applies:

a. The individual is an employee of another person, the principal place of business
of the individual’s employer is located in another municipality in Ohio that
imposes a tax applying to compensation paid to the individual for services paid on
those days; and the individual is not liable to that other municipality for tax on the
compensation paid for such services.

b. The individual is a professional entertainer or professional athlete, the promoter of
a professional entertainment or sports event, or an employee of such promoter, all
as may be reasonably defined by the City of Piqua.

Section 18: Collection of Tax After Termination of Ordinance

A This ordinance shall continue effective insofar as the levy of taxes is concerned
until repealed by the electorate, and insofar as the collection of taxes levied
hereunder and actions or proceedings for collecting any tax so levied or enforcing
any provisions of this ordinance are concerned, it shall continue effective until all
of said taxes levied in the aforesaid period are fully paid and any and all suits and
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prosecutions for the collection of said taxes or for the punishment of violations of
this ordinance shall have been fully terminated, subject to the limitations
contained in Sections 11 and 12 hereof.

Annual retumns due for all or any part of the last effective year of this ordinance
shall be due on the date provided in Sections 5 and 6 of this ordinance as though
the same were continuing.

SECTION 2: Ordinances 33-66, 18-67, 26-71, 28-71, 10-76, 67-78, 76-79, 24-83, 36-
84, 29-88, 20-89, 84-89, 18-90, 7-97, 34-00, 39-00, 27-02, 20-03, 22-04 and 25-08 as
previously enacted, are hereby repealed;

SECTION 3: This Ordinance shall take effect and be in force beginning January 1,
2600 2015.

PASSED:

LUCINDA L. FESS, MAYOR
ATTEST:
REBECCA J. COOL
CLERK OF COMMISSION

23




({(? of

PIQU

Chéo

ltem# 3

Commission Agenda
Staff Report

November 18, 2014

MEETING DATE
An Ordinance Amending Ordinance No.33-66, Relating to the Municipal
REPORT TITLE Income Tax
(Should match resolution/ordinance
title)

Name & Title: Cynthia Holtzapple, Assistant City Manager, Finance Director

SUBMITTED BY Department: Income Tax/Finance
AGENDA CLASSIFICATION | [ ]JConsent X]Ordinance [ JResolution [ JRegular
X|City Manager D<JAsst. City Manager/Finance
APPROVALS/REVIEWS | JAsst. City Manager/Development [ |Law Director

DDepartment Director; [ JOther:
With the passage of the safety levy on November 4, 2014, we need to update the

BACKGROUND | -4inance with the correct rates for collection of the additional (.25%) tax

(Includes description, background, i ; ; ; : : :
and justification) | beginning January 1, 2015. This also includes W-2 filing via electronic media
for entities with more than 100 employees.
Budgeted $: $
BUDGETING AND

FINANCIAL IMPACT
(Includes project costs and funding
sources)

Expenditure $: $

Source of Funds: | Tax Collections

Narrative:

OPTIONS
(Include Deny /Approval Option)

1. | Approve Ordinance No. 15-14 accepting the amendments for municipal
income tax for the City of Piqua.

2. | Do not approve the Ordinance and advise staff of alternatives.

PROJECT TIMELINE

Changes will be effective January 1, 2015

STAFF RECOMMENDATION

We are requesting approval of Ordinance No. 15-14 accepting the Ordinance to
reflect the proper tax rate beginning January 1, 2015.

ATTACHMENTS




ORDINANCE NO. 16-14

AN ORDINANCE AMENDING ORDINANCE NO. 8-14
AND CODIFIED AS ORDINANCE NO. 52.20, EXHIBIT A,
ELECTRICAL SERVICE RATES AND TERMS

WHEREAS, the City has moved from a Power Supply portfolio mainty composed of
market purchases to one that is primarily asset ownership; and

WHEREAS, a recently completed cost-of-service study recommends implementation
of amended electric rates to ensure proper cost allocation among customer classes.

NOW THEREFORE, BE IT RESOLVED BY the Pigua City Commission, a majority of
members concurring that:

SECTION 1: That Ordinance No. 8-14 and Codified as Section No. 52.20, Exhibit A
is hereby amended in accordance with attached Exhibit A.

SECTION 2: This Ordinance shall take effect and be in force from and after the
earliest period allowed by law such that ail billings issued after January 15, 2015 shall
conform fo this Ordinance.

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:
REBECCA J. COOL
CiTY COMMISSION CLERK
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Pigua Municipal Power System
Electric Rates

RESIDENTIAL SERVICE — SCHEDULE R

APPLICABLE:

This schedule is applicable to electric service for residential dwellings, and
churches.

CHARACTER OF SERVICE:

Single or three phase, 60 Hertz, alternating current will be supplied at standard
voltages as available through one transformer.

MONTHLY RATES AND CHARGES (Effective For Billings After 01/15/2015):

Effeetive Effeetive Effective
ForBillings ForBillings ForBillings
After

After After
OLAE2007 GHEZ008 0145/2009
Customer Charge: $15.060 $5-60 $5-60
Energy Charge ($/kWh): $0.09969
Eirst 500-kKWh $O07F13 SEHE240 $0-08706

Al-over-500-1Wh $0.07246 $0.07681 $0-081H6

Minimum Charge:  The Customer Charge

POWER COST ADJUSTMENT:

Bills computed in accordance with the foregoing rates and charges are subject to
adjustment for changes in the cost of fuel and purchased power pursuant to Schedule
PCA.

OHIO EXCISE TAX:

Bills computed in accordance with the foregoing rates are subject to the Ohio
Excise Tax Rider, Schedule OET.
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Electric Rates
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| RATESTABIZATION RIDER CREDIT:

Bills-eomputed-in—accordance-with-theforegoingrates—are—subjectto—the Rate

TERMS AND CONDITIONS:

Service hereunder is subject to the General Service Regulations of the City
applicable to Electric Service.
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Piqua Municipal Power System
Electric Rates

GENERAL POWER SERVICE — SCHEDULE GP

APPLICABLE:

This schedule is applicable to all commercial and industrial customers that do not
qualify under Residential Service — Schedule R.

If a customer requests service from the City and that customer is atypical of
customers receiving service under the current rate design, the City will revisit its Cost of
Service analysis and develop a rate that is representative of the cost to serve such
customer. The City may also require a contract for service with said customer if an
atypical investment is associated specifically with serving the customer. The City
reserves the right to determine, in its sole judgment, the applicability of this Schedule to a
customer requesting service.

CHARACTER OF SERVICE:

Single or three phase, 60 Hertz alternating current will be supplied at standard
voltages as available through one transformation.

MONTHLY RATES AND CHARGES (Effective For Billings After 01/15/2015):

Commercial
Customer Demand Less than 500 Kilowatts

Where customer demand for the billing period was less than 500 kilowatts.

Eifeetive Effeetive Effective
For-Billings For-Billi ForBilli

Adter Ader Adfter
HHHEA2007 01452008 01152009
Customer Charge: $208.0056 $8-56 $8.56
Demand Charge ($/kW):
First 5 kW $0.00 $6-00 $0-00
All Above 5 kW $157.900 $1H0-80 $14-65
Energy Charge ($/kWh):
First 600 kWh $0.1110690 $0-07943 $0.08955
1
Next-4.400-kWh $0-05898 $0-04055 $6-03992
Next 20,000-kWh $6-05524 $0-04082 $0-02625

All over 25.0600 kWh $0.048592  $0.03597  $06-02590
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Minimum Charge:

Industrial

The Customer Charge

| Customer Demand 500 Kilowatts or More (Effective For Billings After 01/15/2015):

Where customer demand for the billing period was greater than or equal to

500 kilowatts.

Customer Charge:
Demand Charge ($/kW):
| All kW
Energy Charge ($/kWh):
First 200,000 kWh
Next-300;000-kWh
All over 2500,000 kWh

Minimum Charge:

BILLING DEMAND:

Effective ffeetive defleetive
ForBillings ForBillings ForBillings
After Adber Adfter
01/15/2007 01/15/2008 01/15/2009
$658.0056 $8.506 $8-56
$150.154 201 $13.49
$0.04753900 $0-0333+ ShOs

$0.03860 $0.03256 $0.-02651
$0.04557382 $0.03201 $0.02582
L

The Customer Charge plus the Demand Charge

The monthly billing demand shall be:

The maximum fifteen (15) minute integrated KW demand
for the billing month; determined as follows shall be the
greater of’

a.

On peak is defined as 100% of the maximum
demand recorded during the hours beginning 0800
until 2330 on Monday through Friday.

Off peak is defined as 25% of the maximum
demand recorded during all hours not included in a)
and in addition shall also include the following
Holidays: New Years Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day
and Christmas Day.

ADJUSTMENT FOR PRIMARY METERING:

Where a transformer installation (regardless of ownership) is utilized solely to
furnish service to a single customer, the Piqua Municipal Power System may elect to
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meter the service on the primary side of the transformer in which case the metered
demand and energy shall each be reduced 1%.

ADJUSTMENT FOR PRIMARY SERVICES:

If, at the option of the customer, electric service is rendered and metered at a
primary voltage of the Piqua Municipal Power System, metered demand will be reduced
5% and metered energy will be reduced 1%. To qualify for this adjustment, customer
must own, operate and maintain all necessary transforming, controlling, regulating and
protective equipment.

ADJUSTMENT FOR POWER FACTOR:

The maximum fifteen-minute kilowatt of demand for the month shall be increased
by 1% for each 1% or major fraction thereof that the average power factor is less than

85% lagging.
KWH

AVERAGE POWER FACTOR = V2 GOTED & (R
+

POWER COST ADJUSTMENT:

Bills computed in accordance with the foregoing rates and charges are subject to
adjustment for changes in the costs of fuel and purchased power pursuant to Schedule
PCA.

OHIO EXCISE TAX:

Bills computed in accordance with the foregoing rates are subject to the Ohio
Excise Tax Rider, Schedule OET.

RATE-STABILIZATION RIDER-CREDIT:

Bills-computed-in-aceordancewith-the—tforegoing—rates—are-subjeet—to theRate

TERMS AND CONDITIONS:

Service hereunder is subject to the General Service Regulations of the City
applicable to Electric Service.
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Piqua Municipal Power System
Electric Rates

PRIVATE OUTDOOR LIGHTING SERVICE — SCHEDULE OL

APPLICABLE:

To all consumers served by the Piqua Municipal Power System.

CHARACTER OF SERVICE:

This service is available for all outdoor lighting service to any consumer when
such service can be supplied by the installation of lighting fixtures on existing City poles
and supplied directly from existing secondary circuits, except as provided herein. The
Piqua Municipal Power System reserves the right to approve or disapprove any or all
customer requests for private outdoor lighting installations, including the application,
number and location of fixtures, poles and aerial spans.

RATE (Effective For Billings After 01/15/2015):

For each lamp with luminaire and, where needed, an upsweep arm not over six (6)
feet in length, controlled automatically, where service is supplied from existing facilities
of the City:

Estimated kWh
100 Watt High Pressure Sodium  $7.9235 per month 41
250 Watt High Pressure Sodium  $109.2835 per month 103
400 Watt Metal Halide $172.2630 per month 157
1000 Watt Metal Halide $2016.9500 per month 331

POWER COST ADJUSTMENT

Bills computed in accordance with the foregoing rates and charges are subject to
adjustment for changes in the costs of fuel and purchased power pursuant to Schedule
PCA.

OHIO EXCISE TAX:

Bills computed in accordance with the foregoing rates are subject to the Ohio
Excise Tax Rider, Schedule OET.

AERIAL SERVICE:

Secondary aerial spans shall be supplied, where necessary, for an additional
charge of $0.60 per month per span.
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Additional 30 fi. class 6 wood poles shall be supplied and installed, only on the
consumer’s private property, for an additional charge of $1.90 per month per standard
wood pole.

Additional 35 ft. class 4 wood poles shall be supplied and installed, only on the
consumer’s private property, for an additional charge of $2.30 per month per standard
wood pole.

TERMS AND CONDITIONS:

All service and necessary maintenance will be performed only during the regular
scheduled working hours of the City. It is the intent of the Piqua Municipal Power
System to effect repairs within three (3) days of failure notification except during system
emergency conditions.

All electric service of the City is rendered under and subject to the General
Service Regulations.
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Pigua Municipal Power System
Electric Rates

TEMPORARY ELECTRIC SERVICE — SCHEDULE TS

APPLICABLE:

Applicable service for only a short period of time such as traveling shows,
carnivals, fairs, church socials, construction sites, etc. Not applicable to service to
recurring seasonable loads.

MONTHLY RATES AND CHARGES (Effective For Billings After 01/15/2015):

In cases where service is available from existing Piqua Municipal Power System
facilities, the customer will be billed a $100 temporary service charge. In addition, the
customer will be billed under the appropriate rate schedule for power usage.

Where the Piqua Municipal Power System is required to install additional
facilities that will not be used in providing permanent service to the customer, the
customer will be charged the total estimated cost of installing and removing the
temporary facilities. This estimated temporary facility charge will take the place of the
normal $100 charge outlined above. In addition, the customer will be billed under the
appropriate rate schedule for power usage.

OHIO EXCISE TAX:

Bills computed in accordance with the foregoing rates are subject to the Ohio
Excise Tax Rider, Schedule OET.

POWER COST ADJUSTMENT:

Bills computed in accordance with the above provisions are subject to adjustment
for changes in the cost of fuel and purchased power pursuant to Schedule PCA.
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Pigua Municipal Power System
Electric Rates

OHIO EXCISE TAX RIDER- SCHEDULE - OET

APPLICABLE:

In accordance with Section 5727 of the Ohio Revised Code an Excise Tax
Surcharge shall be assessed on all monthly-consumed kWhs (kilowatt-hours) of
electricity distributed through the meter of an end user in the State of Ohio, by the City of
Piqua Municipal Power System. “The meter of an end user in this state means the last
meter used to measure the kilowatt hours distributed by an electric distribution company
to a location in this state or the last meter located outside of this state that is used to
measure the kilowatt hours consumed at a location in this state. If no meter is used to
measure the kilowatt hours of electricity distributed by the company, the rates shall apply
to the estimated kilowatt hours distributed to an un-metered location in this state”.

CHARGE:

The Ohio excise tax is applicable to all electric consumption on and after May 1,
2001. The Rates to be charged are as follows subject to automatic adjustment based on
any future amendment to the Ohio Revised Code.

For a consumption period of 30 days the Ohio excise tax is the sum of the following:

First 2,000 kWh consumed times $0.00465 per kWh
Next 13,000 kWh consumed times $0.00419 per kWh
Over 15,000 kWh consumed times $0.00363 per kWh

For a consumption period other than 30 days the Ohio excise tax is the sum of the
following:

First 67 kWh consumed times $.00465 times number of days in the consumption
period
Next 433 kWh consumed times $.00419 times number of days in the consumption
period
Over 500 kWh consumed times $.00363 times number of days in the consumption
period
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Pigua Municipal Power System
Electric Rates

POWER COST ADJUSTMENT - SCHEDULE PCA

APPLICABLE:

The Power Cost Adjustment (PCA) is applicable to electric rate schedules as
noted herein. The calculation of monthly bills pursuant to the rates and charges therein
shall be subject to adjustment for changes in the cost of fuel and purchased power by
applying a unit charge or credit to the total kilowatt-hours (KkWHh) represented by the
bill.

OVERVIEW:

This PCA calculation is intended to be based on forward looking projections of
fuel, purchase power and other power supply related costs, including costs associated
with the design, planning and development of potential power supply facilities or
resources, as well as projections of kWh sales, for the period. The calculation is further
intended to be performed at a minimum six month interval or more frequently, if
required, to accomplish recovery of fuel related cost in a timely manner. The calculation
also includes a provision to reconcile over or under collection of cost from previous
periods based on actual cost versus projected cost for the period.

The PCA calculation shall be performed by the Power System Director in a
manner consistent with this schedule and initially applied for a maximum seven-month
period effective for billings after January 15, 201507. Thereafter, the PCA calculation
shall be effective for a maximum of six months. The Power System Director shall review
the PCA calculation and shall make new projections for the subsequent six-month periods
(i.e., August 15 and February 15 of each year). Following such PCA review and
calculation, the Power System Director shall direct the PCA to be applied, as deemed
necessary to accomplish recovery of the fuel, purchase power, and other power supply
related costs as defined herein in a timely manner. The PCA shall be applied each month
as hereinafter stated. The Power System Director shall recalculate and direct application
of the PCA at intervals more frequent than six months if actual fuel and purchase power
cost vary significantly from projections.

DEFINITION OF FUEL COST:

The cost in dollars and cents of all projected fuel used in the production of electric
energy at the Piqua Municipal Power Plant during the applicable time period determined
from the projected weighted average cost of such fuel applied to the projected quantity
used. The projected weighted average cost of fuel as used shall be defined as the cost of
fuel consumed in the Electric System’s generating facilities priced at the Piqua Municipal
Power System’s cost including freight, demurrage, and taxes, of fuel on hand at the
beginning of the applicable time period, plus projected cost of fuel received during the
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applicable time period, divided by the total quantity of fuel on hand and projected to be
received.

DEFINITION OF PURCHASED POWER COST:

The net cost in dollars and cents of all projected purchased power required to
supplement the projected generating capacity and energy production of the Electric
System during the applicable time period.

The net cost of purchased power shall be the projected total cost billed to the
Piqua Municipal Power System for power and energy received from other suppliers,
including service and dispatch fees and any power supply related charges billed to the
Piqua Power System by its suppliers, less the projected total cost billed by the Piqua
Municipal Power System for delivery of power and energy to other parties.

Power supply related charges shall include all costs associated with the design,
planning and development of potential power supply facilities or resources.

DETERMINATION OF PCA UNIT CHARGE OR CREDIT:

This adjustment is applicable to and becomes a part of each electric service
contract and rate schedule in which reference is made to Power Cost Adjustment,
Schedule PCA.

When total fuel cost and purchased power cost increases above or decreases
below $0.07805440 per kilowatt-hour sold, the rate for electric service shall be increased
or decreased in accordance with the following formula:

P+R
PCA= —(/—- B
S
Where,

PCA = Power Cost Adjustment factor, expressed in dollars per kWh
rounded to the nearest five decimal places.

P = Total projected fuel cost and projected purchased power cost
during the applicable time period expressed as dollars ($) as
defined in this schedule.

S = Projected sales (kWh) for the applicable time period for which the
fuel cost and purchased power cost (P) is computed.

R = Reconciliation of the actual cumulative over or under recovery of

fuel cost and purchased power cost from preceding applicable time
periods including over or under recovery of fuel cost and
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purchased power cost before January 15, 201507 expressed as
dollars ($).

B = Base power supply cost for the schedule of rates and charges
provided by this Ordinance, B shall be $0.07805440 per kWh sold.
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Piqua Municipal Power System
Electric Rates

CITY OWNED PARKS FACILITIES — SCHEDULE CP

APPLICABLE:

This schedule is applicable to electric service for all City owned park facilities.

CHARACTER OF SERVICE:

Single or three phase, 60 Hertz, alternating current will be supplied at standard
voltages.

MONTHLY RATES AND CHARGES (Effective For Billings After 01/15/2015):

Customer Charge: $15.0026 per month
Energy Charge: $0.099696 14 per kKKWhH for all kilowatt hours
Minimum Charge:  Customer Charge

POWER COST ADJUSTMENT:

Bills computed in accordance with the foregoing rates and charges are subject to
adjustment for changes in the cost of fuel and purchased power pursuant to Schedule
PCA.

OHIO EXCISE TAX:

Bills computed in accordance with the foregoing rates are subject to the Ohio
Excise Tax Rider, Schedule OET.

TERMS AND CONDITIONS:

The first 75,000 klkWHh used by the City owned parks facilities each year shall
be provided at no charge. All electric provided above 75,000 kKkWhH annually will be
billed under this rate schedule.

RATESTABILIZATIONRIDER-CREDIT:

—Billscomputed-inaccordanee-with-the foregoingrates-are-subject-to the Rate
Stabilization Rider-Credit;Schedule RSRE-
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ORDINANCE NO. 17-14
AN AMENDED ORDINANCE TO MAKE APPROPRIATIONS FOR THE
CITY OF PIQUA, OHIO FOR THE YEAR 2015

BE IT ORDAINED by the Gommission cf the City of Piqua, Miami County,
Ohio, the majority of all members elected or appointed thereto concurring:

SEC. 1: That there be appropriated from the GENERAL FUND (001)

2015
ACCOLNT BUDGET
City Building
Operation and Maintenance $132,272
Allocated Expenses {$7,067)
TOTAL $125,205
City Commission
Personal Services/Administrative Support $35,218
Cperation and Maintenance $54 886
TOTAL $90,104
City Manager
Personal Services/Administrative Support $237,278
Operation and Mainterance $33,273
Allocated Expenses ($198,043)
TOTAL $72,508
Clvil Service
Cperation and Maintenance $12,085
TOTAL $12,085
Engineering
Perscnal Services/Administrative Support $368,374
Operation and Maintenance $36,948
Allocated Expenses ($348,740)
Capital $23,000
TOTAL 379,582
Finance
Personal Services/Administrative Support $560,513
Cperation and Maintenance $29,858
Allocated Expenses ($404,801)
TOTAL $181,480
Healih
Personal Services/Administrative Support $244,461
Operation and Maintenance $113,920
TOTAL $358,381
Law
Personal Services/Administrative Support $229,425
Operation and Maintenance $21,406
Allocaled Expenses ($149,486}
TOTAL $101,345
Income Tax
Personal Services/Administrative Support $185,558
Operation and Maintenance $251,083
TOTAL $436,641
Planning & Zoning
Personal ServicestAdmirisirative Support $193,007
Operation and Maintenance $171,405
Non Government/Transfers/Refunds $100
TOTAL $364,602
General Government
QOperation and Malntenance $311,003
Capital Cutlay {including labor} $59,6800
Non Government/Transfers/Refunds $100
TOTAL , $380,793
Human Resources
Personal Services/Administrative Support $186,668
Operation and Maintenance $21,285
Allocated Expenses ($183,223)
TOTAL $24,730
Purchasing
Pearsonaf Services/Administrative Support 384,304
Cperation and Maintenance 54,932
Allocated Expenses {$87,373)

TOTAL $1,863
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Transfers
Transfer to NIT Fund 104 $187,145
Transfer to Parks Fund 105 $200,000
Transfer to Safety Fund 108 $3,5650,000
Transfer {o Forest Hill Mausoleum Fund 110 56,210
Transfer to Pro Pigua Fund 128 $74,000
Transfer to Gelf 409 $350,000
Transfer to Ft. Piqua Plaza 410 $175,000
Transfer to Swimming Peol Fund 415 $130,000
TOTAL $4,672,355
TOTAL GEMERAL FUND $6,901,674
SEC. 2: That there be appropriated from the STREET DEPARTMENT FUND {101)
Personal Services/Administrative Support $1,012,316
Operatton and Maintenance $2,409,937
Capital Qutlay (including labor) $331,500
TOTAL $3,753,753
SEC. 3: That there be appropriated from the STREET INCOME TAX FUND (£03)
Operation and Maintenance $1,219,545
Capital Outlay (including labor) $4,336,417
Non Government/Transfers/Refunds $173,754
Allocated Expenses ($60,000)
TOTAL $5,660,716
SEC. 4: That there be appropriated from: the NEIGHBORHOOD

IMPROVEMENT PROGRAM FUND (104)
Personal Senvices/Administrative Support $10,995
Operalion and Maintehance $176,150
TOTAL $187,145
SEG. 5: That there be appropriated from the PARK AND RECREATION FUND {105)
Personal Services/Administrative Support $278,180
Qperation and Maintenance $190,581
Capital Oullay (including labor) $135,754
Non Govemment/Transfers/Refunds $200
TOTAL $604,724
SEC. 6: That there be appropriated from the PUBLIC SAFETY FUND {108}
009 Fire Department
Perscnal ServicesfAdministrative Support . $3,642,937
Operation and Maintenance $511,682
Capital Outtay (Including labor) 360,000
Nen Government/Transfers/Refunds $47,562
TOTAL $4,262,181
014 Police Deparlment
Personal Services/Administrative Support $4,214,047
Cperation and Maintenance $620,269
Capital Outlay {including labor) $149,686
TOTAL $4,981,002
TOTAL PUBLIC SAFETY $9,243,183
SEC, T; That there be approprigted from the D.U.1. EDUCATIONAL FUNE {109)
Operalion & Maintenance $5,372
TOTAL $5,372
SEC. 8; That there ke appropriated frarmn the FOREST HILL MAUSCGLEUM FUND (110}
Operation & Maintenance §6,210
TOTAL $6,210
SEC. 9: That there be appropriated from the MANDATCORY DRUG FINE FUND {111}
Operation and Maintenance $4,349
TOTAL 54,349
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SEC, 10; That ihere be appropriated from the RENEW PIQUA FUND (114)
Operalicn and Maintenance

TOTAL

SEC. 11: That there be appropriated from the CHIP 2012 FUND (117)
Operation and Mainlenance

TOTAL

SEC. 12: That there be appropriated from the C.H.L.P. PROGRAM INCOME
FUND {119}

Persenal Service/Administrative Support
Operation and Maintenance

TOTAL

SEC. 13: That there be appropriated from the POLICE AUXILIARY FUND (120}
Operation & Maintenance

TOTAL

SEC. 14: That there be appropriated from the COMMUNITY DEVELOPMENT
BLOCK GRANT FUND {122)

Operation and Mzintenance

TOTAL

SEC. 15: That there be appropriated fromrthe WORKER'S COMP FUND {124)
Persana! Services/Adminisiralive Suppori

TOTAL

SEC. 146: That there ba appropriated from the INSURANCE RESERVE FUND {125)
Operalion & Maintenance

TOTAL

SEC.1T: That there be apprepriated from the DEMOLITION DEFENSE‘FUND (128)
Nen Government/ Transfers/Refunds

TOTAL

SEC. 18: That there be approprialed from the PRO PIQUA FUND (128)

Operation and Maintenance

TOTAL

SEC. 19: ‘That there be appropriated from the REVOLVING LOAN FUND (130}
Operation and Maintenance

TOTAL

SEC. 20: That there be appropriated from the BROWNFIELD EPA GRANT (131)
Operation and Maintenance

TOTAL

SEC. 21: That there be appropriated from the COMMUNITY DEVELOPMENT
FUND {135)

Personal ServicesfAdministrative Support

Operation and Maintenance

Allccated Expenses

TOTAL

SEC. 22¢ That there be appropriated from the FEMA FUND {139)
Personal Services/Adminlstrative Support

TOTAL

SEC. 23: That there be appropriated from the AGRICULTURAL
REVOLVING LOAN FUND {142)

Personal Services/Adminisirative Support
Operation and Maintenance

TOTAL

2015
BUDGET

$12,814

$iz814

$200,000

$200,000

$960
$45,262

$46,222

$2,625

$2,625

375,000

$75,000

$270,000

$270,000

$400,000

$400,000

$59,396

$59,398

$74,000

$74,000

§45,670

$45,670

$467,796

$467,796

$231,520
$82,619
($314.139)

$0

$20,600

$20,000

3350
$38.000

$38,350
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SEC, 24; ‘That there be appropriated from the SPECIAL ASSESSMENT DEBT

SERVICE FUND (202}
Operation and Maintenance $4,355
TOTAL $4,356
SEC. 25. That there be appropriated from ihe SIB 256A NOTE '08 FUND (216)
Non Government/Transfers/Refunds $173,755
TOTAL §173,755
SEC. 26: That there be apprepriated from the SWIMMING POOL DEBT SERVICE

FUND {221)
Mon Government/Transfers/Refunds $9,430
TOTAL $8,430
SEG. 2T That there be appropriated from the GOLF COURSE EXPANSION

G.0. BONDS DEBT SERVICE FUND (243)
Non Govemment/Transfers/Refunds $167,180
TOTAL $167,190
SEC. 28: That there be appropriated from the WATER TOWER

DEBT SERVIGE FUND (250)
Non Government/Transters/Refunds 366,411
TOTAL 366,411
SEG. 29: That there be approprizied from the WATER TOWER

DEBRT SERVICE FUND 2008 (254}
Mon Government/Transfers/Refunds $7,176
TOTAL $7,176
SEC. 30: ‘That there be appropriated from the EQUALIZATION TANK '08 NOTE

(OWDA) DEBT SERVICE FUND (254)
Meon Government/Transfers/Refunds $303,392
TOTAL $303,392
SEC. 31! That there be appropriated from the FIRE EQUIPMENT '08 G.O.

NOTE FUND (266)
Non/Govemment/Transfers/Refunds $47,563
TOTAL $47,563
SEC, 32: That there be appropriated from the WATER PLANT OWDA DEBT

SERVICE FUND (2586)
Non/Government/Transfers/Refunds 325,130,100
TOTAL ‘ $25,130,100
SEC. 33: That there be appropriated from the WASTEWATER PLANT ENGINEERING

DEBT S8ERVICE FUND (257)
Non/Govemment/Transfers/Refunds $393,400
TOTAL ' $393,400
SEC. 34: That there be appropriated from the WATER DEAT

SERVICE FUND (258)
Non/Government/Transfers/Refunds $1,881,3865
TOTAL $1,881,365
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SEC, 35: That there be appropriated from the POWER SYSTEM FUND (401)
Personat Services/Administrative Support $2,230,861
Operation and Maintenance $26,895,900
Capital Qutlay (including labor) $1,847,183
Overhead Transfers ($180,000)
TOTAL $30,793,953
SEC, 36: That thete be appropriated from the WATER SYSTEM FUND {403)
Personal Services/Administrative Support $2,106,459
Operation and Mainterance $2,083,728
Capitai Outlay {including labor) $26,031,035
Non Government/Transfers/Refunds $73,588
TOTAL $30,294,808
SEC. 37: That there be appropriated from the WASTEWATER SYSTEM FUND {404)
Personal Services/Administrative Support $1,273,193
Operation and Maintenance $1,338,178
Capital Oulfay (including labor) $1,183,828
Nan Government/Transfers/Refunds $303,392
TOTAL $4,098,591
SEC. 38: That there be apprepriated from the GARBAGE AND REFUSE FUND (405)
Perscnal Services/Adminisirative Support $531,444
Operaticn and Malntenance $1,488,610
GCapltal Outlay dncluding labor) $130,000
TOTAL $2,150,063
SEC, 35: That there be appropriated from the CITY INCOME TAX

ADMINISTRATION FUND {407)
MNon Government/Transfers/Refunds $8,750,000
TOTAL $8,750,000
SEC. 40: That there be appropriated from the INFORMATION TECHNOLOGY

FUND (408)
Personal Services/Administrative Support $356,968
Operation and Mainienance $276,644
Capital Oullay {Including labor) $64,000
TOTAL $697,612
SEG. #1: That there be appropriated from the GOLF COURSE FUND (409)
Personal Services/Administralive Support $180,564
Operation and Mainlenance $378,260
Capital Qutlay {including labor} $90,000
Non Government/Transfers/Refunds $1687,676
TOTAL $816,500
SEC. 42: That there be appropriated from the FORT PIQUA PLAZA FUND (410}
Cparatlon & Maintenance $308,957
Non Government/Transfers/iRefunds $1,500
TOTAL $310,457
SEC. 43: That there be appropriated from the STORMWATER UTILITY FUND (411)
Perscnal Services/Administrative Suppont $447,889
Operation and Malnlenance $483,459
Capital Qutlay {including labor) 31,181,000
TOTAL $2,112,348
SEC. 44: That there be appropriated from the METER READERS FUND (412)
Personal Services/Administrative Support $207,465
GCperation and Maintenance $30,904
Allocated Expenses {$247,369)
TOTAL $0
SEC. 45: That there be appropriated from the UTILITIES BUSINESS CFFICE

FUND (413)
Personat Services/Administrative Support $567,022
Qperation and Malntenance $425,620
Non Government/Transfers/Refunds $5,000
Alfocated Expenses ($997,542)
TOTAL $0




2015
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SEC. 46: That there be appropriated from the SWIMMING POOL FUND (415)
Personal Services/Administrative Support $89,067
Operation and Maintenance $83,260
Non Government/Transfers/Refunds $8.430
TOTAL $180,757
SEC. 4T: That there be appropriated from the UNCLAIMED TRUST (805)
Nen Governmenrd/Transfers/Refunds $2,000
TOTAL $2,000
SEC. 48! That there be appropriated from 1hg LAW ENFORCEMENT TRUST {609
Non Government/Transfers/Refunds $8,200
TOTAL $8,200
SEC. 49: That there be appropriated from the CONSERVANCY FUND (611)
Operatior and Maintenance $53,700
TOTAL $53,700
SEC, §0; ‘That there be appropriated from the GITY HEALTH INSURANCE

FUND (614)
Operation and Maintenance $20,000
Capital Qutlay {including labor) $100,000
TOTAL $120,000
SEC, 51; That there be appropriated from the EMPLOYEE FLEXIBELE SPENDING

FUND {615)
Administrative Support $175,000
TOTAL $175,000
SEC. 52: That there be appropriated from the WEED CUTTING FUND (735)
Operalion and Maintenance $32,000
Allocated Expenses ($30,100)
TOTAL $1,900
SEC. 53: That the sum appropriated are aciual expendiiures for goods and services or other government

functions performed in the cafendar year 2015. Future commitinents representing encumbrances of fund balance or fufun

receipts will be appropriated in the future year when those services or goods are rendered to the city,

SEG. 54; That the sums expended from the apprepriations and which are proper charges against any other
department or against any person, firm or corporation which are repaid with the period covered by such appropriations
shall be considered reappropriated for such orlginal purposes; provided, that the net tota) of expenditures under any item

of said appropriations shall not exceed the amount of the item.

SEC, B5; That the Directer of Finance is hereby authorized and directed to draw her warrant upon the City
Treasury for the amounts appropriated in this order when claims are properly presented and approved, the same to be
chargeable to the appropriations for the yaar 2015 when passed and legally contracted for in conformity by law.

SEC. 56: That the Finance Director at the discrefion of the City Manager make tempaorary advances from the
General Fund fo any Fund to cover temporary shoriages of cash until revenues or permanent iransfers become avallable
to repay thal temporary advance. That these advances shall not exceed $1,000,000 in the agdregate nor extend past
December 31, 2015; except those that are fo be reimbursed by federal, slate or other grant programs that were previously

approved by this Commission.

SEC. 5T That all ordinances, or parls of ordinances, inconsistent with this ordinance be and they are hereby

repealsd.

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION



((/1 of

PIQUA

7

ltem# 5

Commission Agenda
Staff Report

MEETING DATE

November 18, 2014

REPORT TITLE
(Should match resolution/ordinance
title)

An Ordinance to make appropriations for the City of Piqua, Ohio for the year
2015,

SUBMITTED BY

Name & Title: Cynthia Holtzapple, Assistant City Manager, Finance Director

Department: Finance

AGENDA CLASSIFICATION | ["]JConsent X]Ordinance [ JResolution [ JRegular
D<|City Manager D<|Asst. City Manager/Finance
APPROVALS/REVIEWS [_JAsst. City Manager/Development [ |Law Director
[ IDepartment Director; [ ]Other:
We are required to present and pass the 2015 Annual Budget by the end of the
noludes descriBtiI:nc}zchorguﬁdD year. This is the first of three readings of this ordinance with the Commission
i atid justitgcationi reviewing the Department Budgets on November 13 and November 20, 2014.
Appropriations $: | $136,837,025 including transfers
BUDGETING AND

FINANCIAL IMPACT

Source of Funds: | Various

(Includes project costs and funding Narrative:
sources)
1. | Approve Ordinance No. 17-14 accepting the Ordinance to make
OPTIONS

(Include Deny /Approval Option)

Appropriations for the City of Piqua for the year 2015

2.

Approve Ordinance No. 17-14 accepting the Ordinance to make
Appropriations for the City of Piqua for the year 2015 with changes being
made to the amounts requested.

PROJECT TIMELINE

STAFF RECOMMENDATION

We are requesting approval of Ordinance No. 17-14 accepting the Ordinance to
make Appropriations for the City of Piqua for the year 2015 after the standard
three readings.

ATTACHMENTS




ORDINANCE NO. 18-14

AN ORDINANCE REPEALING SCHEDULE A OF
CHAPTER 33 OF THE PIQUA CODE AND ADOPTING

A NEW SCHEDULE A OF CHAPTER 33 OF THE PIQUA
CODE, RELATING TO WAGES OF CERTAIN MUNICIPAL
EMPLOYEES

BE IT ORDAINED by the Commission of the City of Piqua, Miami County, Ohio,
the majority of all members elected thereto concurring, that:

SEC. 1: Schedule A of Chapter 33 of the Piqua Code, as adopted by
Ordinance No. 3-14, is hereby repealed; and

SEC. 2: Schedule A of Chapter 33 of the Piqua Code (appended hereto
as Exhibit “D”) is hereby adopted;

SEC. 3; This Ordinance shall take effect and be in force from and after
January 1, 2016.

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:
REBECCA J. COOL
CLERK OF COMMISSION




EFFECTIVE January 1, 2015

Class CLASSIFICATION/TITLE

Code Non-exempt positions: (hourly rate)

i0s
108
108
110
112
113

149
150
153
154
155
158
160
165
167
170
171
206
207
208
209
306
307
402
403
501
504
507
510
610
660
705
810
815
B20
830
842
845
846
848
874
880
881
890
802
893
894
896
897

*

Custodian

Administrative Assistant

Human Resources Assistant
Execulive Assistant

Administrative Specialist

Contract & Administrative Specialist
Exempt positions: (weekly salary)
Financial Analyst

Acct. & Income Tax Myr.

Utility Billing Office Manager

Asst Dir of Finance & Inc Tax Admin
Dir of Finance & Inc Tax Admin
Purchasing Analyst |

Law Director

Human Resources Director

Public Retations Coordinator
Community Development Manager
Development Program Manager
Project Manager

Engineering Director

City Planner

Public Works Director

IT Administrator

Director of Information Tech.
Recreation Coordinator

Golf Professional *

Health & Sanitation Director
Sanitarian Il

Sanitarian

Code Enforcement Officer

Police Chief

Fire Chief

Assistant Public Works Director
Asst. Underground Utilities Supt.
Asst. Water System Superintendent
Water System Superintendent
Sterm Water Coordinator

Asst, Waslewater Systems Supt.
Wastewater System Superintendent
Underground Ulifities Superintendent
Utilities Director

Power Planl Assistant Manager
SCADA Administrator

Assoclate Engineer

Power Distribution Manager
Electrical Engineer

Asst. Power System Director
Power System Director

Assl, Cily Manager/Development
Asst. Cily Manager/Adminisiration

PAY

N s By

9
13
13
16
20
11
20
19
11
13
14
12
19
15
19
11
19
10

8
1%
12
10
10
20
20
13
13
13
15
12
13
15
15
20
13
11
11
16
17
i8
20
20
21

SCHEDULE A
RANGE STEP1

17.02693
19.13146
19.13146
21.49611
20.27935
20.27935

91i.44
1150.67
1150.67
1370.46
1730.18
1024.09
1730.18
1632.24
1024.09
1150.67
1219.71
1085.53
1632.24
1292.89
1632.24
1024.09
1632.24

966.12

859.84
1632.24
1085.53

966.12

966.12
1730.18
1730.18
1150.67
1150.67
1150.67
1292.89
1085.53
1150.67
1292.89
12952.89
1730.18
1150.67
1024.09
1024.09
1370.46
1452.69
1535.85
1720.18
1730.18
1833.99

Plus 50% of net margin on all sales of golf accessories & mdse.

STEP 2

17.87828
20.08803
20.08803
22.57092
21.29332
21.29332

857.01
1208.20
1208.20
1438.98
1816.68
1075.29
1816.68
1713.85
1075.29
1208.20
1280.69
1139.81
1713.85
1357.53
1713.85
1075.29
1713.85
1014.43

902.84
1713.85
1132.81
1014.43
1014.43
1816.68
1816.68
1208.20
1208.20
1208.20
1357.53
1139.81
1208.20
1357.53
1357.53
1816.68
1208.20
1075.29
1075.29
1438.98
1525.32
1616.84
1816.68
1816.68
1925.62

STEP 3

18.77219
21.05244
21.05244
23.69947
22.35799
22.35799

1004.86
1268.61
1268.61
1510.93
1907.52
1129.06
1907.52
1799.55
1129.06
1268.61
1344.73
1196.80
1799.55
1425.41
1799.55
1129.06
1799.55
1065.15

947.98
1799.55
1196.80
1065.15
1065.15
1907.52
1907.52
1268.61
1268.61
1268.61
142541
1196.80
1268.61
1425.41
1425.41
1907.52
1268.61
1129.06
1129.06
1510.93
1601.59
1697.65
1907.52
1907.52
2021.97

STEP 4

18.71080
22.14706
22.14706
24.88444
23.47588
23.47588

1055.10
1332.04
1332.04
1586.48
2002.90
1185.51
2002.50
1889.52
118551
1332.04
1411.96
1256.64
1889.52
1496.68
1885.52
1185.51
1889.52
1118.41

995.38
1889.52
1256.64
1118.41
1118.41
2002.90
2002.90
1332.04
1332.04
1332.04
1496.68
1256.64
1332.04
1496.68
1496.68
2002.90
1332.04
1185.51
1185.51
1586.48
1681.67
1782.57
2002.90
2002.20
2123.07

Exhibit D

STEP G

20.69634
23.25441
23.25441
26.12866
24.64968
24.64968

1107.86
1398.64
1398.64
1665.80
2103.04
1244.79
2103.04
1984.00
1244.79
1398.64
1482.56
1319.47
1984.00
1571.51
1984.00
1244.79
1584.00
1174.33
1045.15
1984.00
1319.47
1174.33
1174.33
2103.04
2103.04
1398.64
1398.64
1398.64
1571.51
1319.47
1358.64
1571.51
157151
2103.04
1358.64
1244.79
1244.79
1665.80
1765.75
1871.70
2103.04
2103.04
222922

STEP 6

2173116
24.41713
24.41713
27.43509
25.88216
25.88216

1163.25
1468.57
1468.57
1749.08
2208.19
1307.03
2208.19
2083.20
1307.03
1468.57
1556.69
1385.45
2083.20
1650.09
2083.20
1307.03
2083.20
1233.04
1097.40
2083.20
1385.45
1233.04
1233.04
2208.19
2208.19
1468.57
1468.57
1468.57
1650.09
1385.45
1468.57
1650.09
1650.09
2208.19
1468.57
1307.03
1307.03
1745.09
1854.04
1965.28
2208.19
2208.19
2340.68
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Commission Agenda
Staff Report

MEETING DATE

NOVEMBER 18, 2014

REPORT TITLE
(Should match resolution/ordinance
title)

Ordinance No. 18-14 repealing Schedule A of Chapter 33 of the Piqua Code and
adopting a new Schedule A of Chapter 33 of the Piqua Code, relating to wages
of certain Municipal Employees

Name & Title: Elaine G. Barton, Human Resources Director

SUBMITTED BY Department: Human Resources
AGENDA CLASSIFICATION | []Consent [x| Ordinance [ JResolution [IRegular
@ City Manager Asst. City Manager/Finance
AFBROVALSIBEVIEVS [ |Asst. City Manager/Development [ |Law Director
[X| Department Director, [ ]Other:
During the past year, the City of Piqua has undertaken a pay classification
(Includes descrigﬁf’;ﬁgﬁ;ﬁﬁ? study. This type study had not been completed in several years. The study
and justification) | considered only those positions that were listed on Schedule A.  Twenty-nine
surveys were sent from Springsted, the company that the City contracted with to
complete the study, and twenty surveys were returned from comparable cities.
Springsted compiled the results and sent the survey to the City. The City
Manager, Finance Director, and myself met on a monthly basis to review
positions and pay ranges to ensure that not only external comparability had been
taken into consideration but also internal comparability. The pay ranges have
been renumbered from 21 to 70 to 4 to 21 to better reflect that comparability.
The steps have been numbered 1 through 6 to match the Springbrook payroll
system.
Budgeted $: Included in the 2015 budget appropriation
RUBGETING AND Expenditure $:
FINANCIAL IMPACT -
(Includes project costs and funding | Source of Funds: | Various
sources) | Narrative:

OPTIONS
(Include Deny fApproval Option)

1. | Adopt Ordinance No. 18-14

2. | Reject Ordinance No. 18-14 and provide staff with further direction

3.

4

PROJECT TIMELINE

January 1, 2015

STAFF RECOMMENDATION

Adopt Ordinance No. 18-14 to allow the pay classification study to be
implemented.

ATTACHMENTS

Ordinance No. 18-14
Schedule A




ORDINANCE NO. 19-14

AN ORDINANCE REPEALING SCHEDULE A-1 OF
CHAPTER 33 OF THE PIQUA CODE AND ADOPTING

A NEW SCHEDULE A-1 OF CHAPTER 33 OF THE PIQUA
CODE, RELATING TO WAGES OF CERTAIN MUNICIPAL
EMPLOYEES

BE IT ORDAINED by the Commission of the City of Piqua, Miami County, Ohio,
the majority of all members eiected thereto concurring, that:

SEC. 1 Schedule A-1 of Chapter 33 of the Piqua Code, as adopted by Ordinance
No. 4-14, is hereby repealed; and

SEC. 2: Schedule A-1 of Chapter 33 of the Piqua Code (appended hereto as
Exhibit “E”) is hereby adopted,

SEC. 3: This Ordinance shall take effect and be in force from and after
January 1, 2015,

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:
REBECCA J. COOL
CLERK OF COMMISSION




(ﬂ? &f

PIQU

(e

ltem# 7

Commission Agenda
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MEETING DATE

November 18, 2014

ORDINANCE NO. 19-14 AN ORDINANCE REPEALING SCHEDULE A-1

et refgﬁ;g}'g dﬂ;{ﬁ OF CHAPTER 33 OF THE PIQUA CODE AND ADOPTING A NEW
tite) | SCHEDULE A-1 OF CHAPTER 33 OF THE PIQUA CODE, RELATING TO
WAGES OF CERTAIN MUNICIPAL EMPLOYEES.
Name & Title: Elaine G. Barton
SUBMITTED BY Department: Human Resources
AGENDA CLASSIFICATION | [ |Consent @ Ordinance [ JResolution [JRegular
X]| City Manager [ ]Asst. City Manager/Finance
AEPREY BLRRR NG Asst. City Manager/Development [ JLaw Director
Department Director; [ lOther:
The State of Ohio has increased minimum wage effective January 1, 2015 from
BACKGROUND

(Includes description, background,
and justification)

$7.95 per hour to $8.10 per hour. The wages on Schedule A-1 have been
changed to reflect this increase. This is the only change made to Schedule A-1.

BUDGETING AND
FINANCIAL IMPACT

(Includes project costs and funding
sources)

Budgeted $: Appropriated in the 2015 budget
Expenditure $:

Source of Funds: | Various funds

Narrative:

OPTIONS
(Include Deny /Approval Option)

1. | Adopt Ordinance No. 19-14

2. | Reject Ordinance No. 19-14 and be out of compliance with State Law

3.

4.

PROJECT TIMELINE

January 1, 2015

STAFF RECOMMENDATION

Staff recommends the passage of Ordinance No. 19-14. The pay rates for
positions currently at minimum wage must be increased to the new minimum
wage rate as set by the State of Ohio.

ATTACHMENTS

Schedule A-1; 2015 Minimum Wage Poster




EXHIBIT E - PT, Seasonal, Temp

CLASSIFICATION/ TITLE

CLERK TYPIST (CO-OP STUDENT)

CITY CLERK®

CLERK TYPIST A

CLERK TYPIST B

RECORDS & DATA ENTRY CLERK

ACCOUNT CLERK"

SECRETARY I

SECRETARY II*

ADMINISTRATIVE SECRETARY”
ENGINEERING CO-OP | (STUDENT)
ENGINEERING CO-OF [l (STUDENT)
ENGINEERING CO-OP Ill (STUDENT)
ENGINEERING CO-OP IV (STUDENT)
PLANNING TECHNICIAN

INTERNS

PARKING CONTROL OFFICER

ANIMAL CONTROL OFFICER

POWER DISTRIBUTION STOREKEEPER
SCADA ADMINISTRATOR (POWER})
PLUMBING INSPECTOR

CONSTRUCTION INSPECTOR

PUBLIC HEALTH NURSE

STREET SWEEPER

LABORER A

LABORER B

LABORER C

CUSTODIAN

REFUSE COLLECTOR

MAINTENANCE WORKER

STREET DEPT. MAINTENANCE SUPV.
SEASONAL GOLF COURSE MAINT. LABORER A
SEASONAL GOLF COURSE MAINT. LABORER B
SEASONAL GOLF COURSE MAINT. LABORER €
SUMMER GOLF COURSE MAINT. LABORER A
SUMMER GOLF COURSE MAINT. LABORER B
SUMMER GOLF COURSE MAINT. LABORER C
GOLF COURSE CLUBHOUSE ATTENDANT
CART/RANGE ATTENDANT

FO0D SERVICE ATTENDANT (GOLF)
LIFEGUARD A

LIFEGUARD B

LIFEGUARD C

TICKET WINDOW ATTENDANT A

TICKET WINDOW ATTENDANT B

HEAD TICKET WINDOW ATTEND. A

HEAD TICKET WINDOW ATTEND. B
RECREATION LEADER

RECREATION ASSISTANT

SPORTS INSTRUCTOR

DANCE/FITNESS INSTRUCTOR

POOL MANAGER

ASSISTANT POOL MANAGER A

ASSISTANT POOL MANAGER B

HEAD LIFE GUARD A

HEAD LIFE GUARD B

ASSISTANT LAW DIRECTOR

Schedule A-1

HOURLY RATE
$8.10
$8.10
$8.10
$8.10
$8.10
$10.14
$10.44
$12.08
$15.83
$9.67
$10.54
$11.35
$12.21
$16.81

$8.10 t0 $12.61
$8.10
$8.10
$15.76
$25.00
$19.48
$10.48
$19.48
$10.20
$8.10
$6.43
$9.36
$8.10
$8.10
$8.10
$10.11
$8.10
$8.43
30.36
$8.10
$8.10
$8.10
$8.10
%8.10
$8.10
$8.10
$8.10
$8.10
$8.10
$8.10
$8.10
$8.10
$8.10
$8.10

8.80 1o 17.61
8.80 10 17.61
$534.94
$9.24
$9.68
$8.10
$8.42
$830.87

*These are confidential employees and are not in any bargaining unit.
**hours worked greater than 20 hours per week include a cart if available

Effective Date: January 1, 2015

plus free golf™
plus free goif*
plus free golf**
plus free goif*™
plus free goif™
plus free golf**
plus free golf**
plus free golf**
plus free golf**

WEEKLY RATE

WEEKLY RATE



STATE OF QHIO
JOHN R, KASICH

INIMUM WAGE "™

OHIO DEPARTMENT OF COMMERCE ANDRE T. PORTER
DIVISION OF INDUSTRIAL. COMPLIANCE Privector

2015

www.com.ohio.gov

NON-TIPPED EMPLOYEES
A Minimum Wage of
$8.10 per hour

“Non-Tipped Employees” includes any employee who does not engage in an occupation in which he/she customarily and regularly receives more than
thirty dollara ($30.60) per month in tips.

“Employers” who gross under $297,000.00 shall pay their employecs no less than the current federal minimum wage rafe.
“Employees” wndet the nge of 16 shall be paid no less than the current federal minimum wage rate,

“Current Federal Minimwm Wage” is $7.25 per hour.

TIPPED EMPLOYEES

A Minimum Wage of
$4.05 per hour PLUS TIPS

“Tipped Employees” includes any employee who engoges in an occupation in which he/ghe customorily and regulorty receives more than thirty dollars ($30.00)
per month in tips. Employers electing to use the tip credit provision must be sble to show that tipped employees receive at least the minimum wage when direct or
cash wages and the tip credit smount are coinbined.

OVERTIME HANDICAPPED RATE

1. An employer shall pay an employee for overtime at a wage rate of To prevent the curtailment of oppertunities for employment and avoid undue
one and one-half fimes the employee's wage rate for hows in excess hardship to individuals whose esming capscity it affected or impuired by
of forty haurs in one work week, except for employers grossing physical or menta] deficiencies or injuries, a sub-minimum wage may be poid,
less thon $150,000 per year. - n3 provided in the rules and regolations set forth by the Director of the Ohio

’ Department of Commercas,
RECORDS TO BE KEPT BY THE EMPLOYER INDIVIDUALS EXEMPT FROM MINIMUM WAGE
1. Each employer shall keep records for at least three years, available 1. Any individual employed by the United States;

2, Anyindividual employed as a baby-sitter in the employer’s home,
or a live-in companion 1o a sick, convalescing, or elderly person
whose principal duties de not include housekeeping;

. Any individual employed a9 on outside salesman compensated
by comniissions or in a bona fide executive, adminisirative, or

for copying and inspection by the Director of the Ohio Department
of Commerce, showing the following information concerning
each employee: a

A. Name professional capacity, or compuicr professionals;

B, Address 4, Any individual who volunteers fo perform services for o public agency
C. Occupalion which is a Statc, a polifical subdivision of a State, of an intorstate

D. Rate of Pay government sgency, if

B. Amowt paid each pay period (i) the individual receives no compensation or is paid expenses,

I. Hours worked each day and each work week teasonable benefits, or & nominal fee to perform the services for

which the individual voiunteered; and
(ii¥ such services ore not the same type of services whieh the
individual is employed to perform for such public agency;

5. Any individual who works or provides personal serviees of a
charitable nature in a hospitel or health institution for which
compenaation is not sought or contemplated;

6. Any individunt in the employ of s comp or recreationsl srey
for children under eighteen years of age and owned and opemted
by a non-profit orgenization or group of prganizations.

7. Employees of a solely family owned and operated husiness whe ore
fonily members of sn owner,

2. The records may be opened for inspection or copying at any
reasongble time and no employer shall hinder or delay the Director
of the Ohio Depariment of Commerce in the performance of these
duties.

For further information about minimum wage issues, please contact: The Ohio Department of Commerce, Division of Indusirial Compliance,
6606 Tussing Road, Reynoldsbarg, Ohio 43068, Phone: (614) 644-2239. TTY/TBD: 1-800-750-0750.

POST IN A CONSPICUQUS PLACE

" Department
Oth of Commerce

An Equnl Opportuaity Employer and Service Provides

(REV. 05/30/14)




ORDINANCE NO. 20-14
AN ORDINANCE REPEALING EXISTING CHAPTER 33

AND ENACTING A NEW CHAPTER 33 OF THE PIQUA CODE,
RELATING TO EMPLOYEE POLICY

BE IT ORDAINED by the Commission of the City of Piqua, Miami County,
Ohio, the majority of all members elected thereto concurring, that:

SECTION 1: Existing Chapter 33 of the Piqua Code is hereby repealed,

SECTION 2: Chapter 33 of the Piqua Code (appended hereto as
Attachment "A”) is hereby enacted;

SECTION 3: This Ordinance shall take effect and be in force from and
after January 1, 2015.

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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MEETING DATE

NOVEMBER 18, 2014

REPORT TITLE
(Should match resolution/ordinance
title)

ORDINANCE NO. 20-14 AN ORDINANCE REPEALING EXISTING
CHAPTER 33 AND ENACTING A NEW CHAPTER 33 OF THE PIQUA
CODE, RELATING TO EMPLOYEE POLICY

Name & Title: Elaine Barton, Human Resources Director

SUBMITTED BY Department: Human Resources
AGENDA CLASSIFICATION | [ ]Consent EOrdinance [ JResolution [ IRegular
X City Manager [ JAsst. City Manager/Finance
APPROVALS/REVIEWS "Tx o "City Manager/Development | [ [Law Director
Department Director; [JOther:
BACKGROUND
(Includes description, background,
and justification)
Budgeted $: Group insurance appropriated in the 2015 budget
BUDGETING AND Expenditure $:
FINANCIAL IMPACT |2 ' :
(Includes project costs and funding | Source of Funds: | Various funds
sources) | Narrative:

OPTIONS
(Include Deny /Appraoval Option)

1. | Adopt Ordinance No. 20-14

2. | Reject Ordinance No. 20-14 and provide staff with an alternative

3

4.

PROJECT TIMELINE

January 1, 2015

STAFF RECOMMENDATION

Staff recommends the changes to Chapter 33 revising the date of the
health insurance coverage to reflect the current benefit year as well as
the reduction to the City’s contribution to the employee’s health savings
or health reimbursement account, and increasing the amount that an
employee can earn by participating in certain wellness activities. This is
the same language as agreed to in the union contracts.

ATTACHMENTS

Chapter 33




[Attachment “A”

CHAPTER 33: EMPLOYMENT POLICY

‘Section

33.01 Classifications and compensation 33.10 Pay equalization of all employees
3302 Employment conditions 33.11 Job posting

33.03 Holidays and Personal Days 33.12 Weekly pay

33.04 Vacations 33.13 Jury duty

33.05 Sick leave 33.14 Personnel regulations

33.06 Leave of absence 33.15 Police and fire supervisors

33.07 Funeral leave 33.16 Applicability

33.08 Insurance 33.17 Wage schedules adopted

33.08 Compensable injury pay

§ 33.01 CLASSIFICATIONS AND COMPENSATION.

The classifications and compensation of city employees shall be as set forth in the
schedules attached and incorporated herein by reference.

(‘97 Code, § 31.01) (Ord. 13-01, passed 8-6-01)
§ 33.02 EMPLOYMENT CONDITIONS.

The following provisions shall apply to all Schedule A and A-1 employees except
those covered under §33.15 of this chapter:

(A)  Merit increases and performance ratings.

(1) Each of the pay ranges in Schedule A shall be divided into six steps, A through
F. The minimum time in grade for each step before the employee is eligible for a merit
increase is as follows.

A - one year
B - one year
C - one year
D - one year
E - one year
F - Top Step

{2) Each employee's performance will be rated by the employee's supervisor
before the anniversary date the employee is eligible, by time in classification, for
consideration for a merit increase. An employee must receive a performance rating of
satisfactory or better to receive a merit increase. An employee denied a merit increase
due to a less than satisfactory rating may request a reevaluation after 90 days from the
denial of the merit increase.



3) Performance ratings will also be considered as a factor in advancing
probationary employees to regular status and for promoting or transferring employees
info new classifications.

()] Employees at the top step of their pay range will have their performance
rated by their supervisor annually. An employee who receives two consecutive ratings of
less than satisfactory may be demoted or discharged. Performance ratings, when
completed, will be discussed with the employee. The employee is required to sign the
performance rating as evidence of the fact that it has been reviewed. A copy will be given
to the employee.

(B)  Overtime pay. Non-exempt employees shall receive one and one-half their
regular rate for all hours worked over 40 per week.

(1) The city may in its discretion grant compensatory time to non-exempt
employees in place of cash overtime compensation, at the rate of one and one-half hours
compensatory time for each hour of overtime worked, provided that the employee agrees
in writing, before the performance of the overtime work, fo compensatory time in place
of cash overtime, and provided further that all FLSA compensatory time requirements are
satisfied. No non-exempt employee may accumulate more than 240 hours of
compensatory time.

2) Exempt employees are exempt from overtime payment. However, such
employees may receive compensatory time on an hour for hour basis for hours worked in
excess of 45 hours per week, upon the approval of the supervisor, department head or
City Manager. No exempt employee may accomulate more than 240 hours of
compensatory time. Any compensatory time not used before separation from employment
shall be forfeited.

(C)  Call-in pay. Non-exempt employees required to report to work at a time
outside the employee's normal work day will receive a minimum of two hours pay at one
and one-half the employee's regular rate of pay. If the call-in requires more than two
hours of work, then the employee will be paid for the hours actually worked at one and
one-half the employee's regular rate of pay.

(“97 Code, § 31.02)
(D) Probationary employees.

(1) New, rehired or promoted full-time employees will serve a one-year probationary
period of close supervision and evaluation in order io assess their ability and adaptation.
Probationary employment may be terminated at the will and discretion of the city without
advance notice.

(2) The city may extend an employee's probationary period for a specified additional
period when the city determines that an extension is necessary to thoroughly evaluate the
employee's ability to perform the full scope of assigned duties in an effective and safe
manner. In these cases, the employee will be advised in writing of the extended duration
of the probationary penod before the conclusion of the initial probationary period.




(E)  At-will employment.

(1) Completion of a probationary period or conferral of regular employee
status shall not change an employee's status as an employee-at-will, or in any way restrict
the city's right to terminate such employee or change the terms and conditions of
employment. Nothing contained in this or other city policies or other material provided to
employees in connection with their employment shall require the city to have just cause
to terminate that employee, or otherwise restrict the city's right to terminate an employee
at any tune for any lawful reason.

(2) An employee's at-will status shall not be modified by any statements
made by any person or by any writing available to employees or applicants in connection
with their employment. No document, whether singly or combined, shall create an
express or implied contract concerning any terms or conditions of employment.

(Ord. 55-97, passed 10-20-97; Am. Ord. 57-91, passed 11-4-91; Am. Ord. 18-95, passed
5-15-95; Am. Ord. 13-01, passed 8-6-01; Am. Ord. 3-04, passed 1-20-04; Ord. 21-09
passed 12-21-09)

§ 33.03 HOLIDAYS AND PERSONAL DAYS.

The following provisions shall apply to all Schedule A employees except those
covered under §33.15 of this chapter.

(A)  The following days are recognized as holidays: New Year's Day, Martin
Luther King Day, President's Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day, the day after Thanksgiving Day, the day before Christmas and
Christmas Day,

(B)  Ifaholiday falls on a Saturday, the preceding Friday will be observed as a
holiday. If a holiday falis on a Sunday, the following Monday will be observed as a
holiday. For employees who work other than a normal schedule, their first day off shall
be their Saturday and their second day off shall be their Sunday.

© In order for an employee to receive pay for the holiday, the employee
must work the employee's scheduled shift before and after the holiday. Employees on
vacation, approved sick leave, or a leave of absence with pay (including paid funeral
leave) shall be considered as working their regular scheduled day for purposes of this
section,

(D} Eligible employees who are not scheduled to work on a designated
holiday shall be paid holiday pay in an amount equal to eight hours work at their regular
rate of pay. Eligible employees who work on a designated holiday shall be paid their
holiday pay, plus one and one-half their regular rate of pay for all hours actually worked.

(E) Employees shall be credited with five personal leave days effective on
January 1 of each year. Employees with less than one year's service with the city on



January 1 shall receive a pro-rated amount of personal leave. Personal leave days may be
taken only on a day mutually agreeable to the employee and the employee's supervisor.
Personal leave days not taken by the following December 31 will be forfeited.

(‘97 Code, § 31.03) (Am, Ord. 16-90, passed 4-16-90; Am. Ord. 43-00, passed 12-18-00;
Am. Ord. 13-01, passed 8-6-01; Am Ord. 1-14, passed 1-21-14)

§ 33.04 VACATIONS.

The following provisions shall apply to all Schedule A employees except those
covered under §33.15 of this chapter.

(A)  For the purposes of this section, "service" shall mean service by a full-
time employee of the city or any other political subdivision of the state.

(B) (1)  Each regular full-time employee will receive two weeks vacation
with full pay per one full year of service with the city, three weeks annual vacation with
full pay after eight years of continuous service, four weeks annual vacation with full pay
after 15 years of continuous service, and five weeks annual vacation with full pay after 23
years of continuous service. Employees hired after January 1, 2010 will receive two
weeks vacation with full pay per one full year of service with the city, and three weeks
annua)] vacation with full pay after cight years of continuous service and beyond.
Vacation credit will be granted on a monthly basis as follows:

(a) An employee entitled to two weeks shall be credited with 6,667 hours for
each full month worked.

(b)  An employee entitled to three weeks shall be credited with 10 hours for
each full month worked.

{c) An employee entitled to four weeks shall be credited with 13.334 hours
for each full month worked.

{d) An employee entitled fo five weeks shall be credited with 16.3334 hours
for each full month worked.

2) Vacations must be scheduled with the employee's supervisor. The vacation
period for each employee will begin on the first anniversary date of employment. In the
case of retirement, resignation, dismissal, disability or death, an employee will be paid
for all accumulated vacation credits.

© M Vacation credits must be used during the anniversary year that
immediately follows the anniversary year during which the vacation credits were earned.
Credits not used within that time will be forfeited. The City Manager may, in special and
meeritorious cases, permit an employee to accumulate and carry over vacation leave for an
additional time period as determined by the City Manager in his sole discretion. Vacation
taken in any one continuous period shall not exceed six weeks.



(2) An employee may convert up to three weeks per calendar year to cash on
an hour-for-hour basis if the employee notifies the city at least two weeks before the
employee wishes the payment but no later than November 15th. An employee hired after
January 1, 2010 will not be permitted to convert vacation fo cash.

(‘97 Code, § 31.04) (Am. Ord. 53-87, passed 10-5-87; Am. Ord. 57-91, passed 11-4-91;
Am. Ord. 35-94, passed 7-18-94; Am. Ord. 13-01, passed 8-6-01; Am. Ord. 21-09,
passed 12-21-09; Am. Ord. 1-14, passed 1-21-14)

§ 33.05 SiCK LEAVE.

The following provisions shall apply to all Schedule A and A-1 employees except
those covered under §33.15 of this chapter.

(A)  For the purposes of this section, "accumulated sick leave" may include up
to 120 days of sick leave accumulated by a city employee during prior service with
another political subdivision of the state.

(B)  Regular full-time employees shall earn and accumulate sick leave credits
on the basis of one and one-quarter days for each completed month of service. Regular
part-time employees shall earn and accumulate sick leave credits on a pro rata basis.
Credit shall be accumulated by an employee on extended sick leave only if there is an
intention to and a reasonable expectation of a return to work. Subject to the limitations set
forth below, unused sick leave shall be cumulative beyond the year in which it was
carned.

(C)  In addition to absences covered by the federal Family Medical Leave Act,
sick leave may be used for absences due to injury, exposure to a contagious disease and
illness in the employee's immediate family. IMMEDIATE FAMILY means spouse,
parent (natural, step or in-law), children or other relative living in the employee's
household. Sick leave will not be granted while an employee is on vacation unless proof
of illness or injury is submitted.

(D)  An employee with six or more years of service with the city may convert
up to a maximum of five days in excess of 60 days accumulated sick leave for the
purposes of vacation in any year. This conversion will be on the basis of one day of
vacation for each one day of sick leave, without regard to when the sick leave was
accumulated or credited. The employee may, at his or her option, have the same sick days
converted instead into cash on the same one-for-one conversion basis by request prior to
November 15™. An employee hired after January 1, 2010 will not be permitted to convert
sick leave to vacation.

(E)  For employces hired prior to January 1, 2001, accumulated sick leave up
to 120 days will be payable upon permanent layoff or termination of employment other
than retirement and death benefits (except discharge for theft or felony) on the following
formula:

(1)  Less than 8 years service: no conversion,



(2) 8 years to 15 years of service: eight (8) hours pay for each three days of
accumulated sick leave.

3 16 years to 25 years service: eight (8) hours pay for each two days of
accumulated sick leave.

(4)  Over 25 years of service: eight (8) hours pay for each day of accumulated
sick leave,

(F)  For employees hired before January 1, 2001, conversion of unused sick
leave credited to employees who receive retirement or death benefits shall be on the basis
of one day for each one day accumulated up to a maximum of 1440 hours.

(G)  For employees hired after December 31, 2000, accumulated sick leave up
to 480 hours will be payable upon permanent layoff or termination of employment other
than retirement and death benefits (except discharge for theft or felony) on the following
formula:

(1 Less than 8 years service: no conversion.

2) 8 years to 15 years of service: eight (8) hours pay for each three days of
accumulated sick leave.

3 16 years to 25 years service: eight (8) hours pay for each two days of
accumulated sick leave.

3] Over 25 years of service: eight (8) hours pay for each day of accumulated
sick leave.

(H)  For employees hired after December 31, 2000, conversion of unused sick
leave credited to employees who receive retirement or death benefits shall be on the basis
of one day for each one day accumulated up to a maximum of 720 hours.

(I) For employees hired after Janvary 1, 2010, conversion of unused sick
leave credited to employees who receive retirement or death benefits (only) shall be on
the basis of one day for each one day accumulated up to a maximum of 480 hours.

(‘97 Code, § 31.05) (Oxd. 53-87, passed 10-5-87; Am. Ord. 57-91, passed 11-4-91; Am.
Ord. 35-94, passed 7-18-94; Am. Ord. 33-00, passed 10-2-00; Am. Ord. 13-01, passed 8-
6-01; Am. Ord. 21-09, passed 12-21-09)



§ 33.06 LEAVE OF ABSENCE.

The following provisions shall apply to all Schedule A employees except those
covered under §33.15 of this chapter.

(A)  Temporary leaves of absence with or without pay, for training purposes or
for any other objective related to the employee's work, may be granted and renewed by
the City Manager for such periods as the City Manager may consider justifiable within
the limitations of the budget.

(B)  Leaves of absence without pay may be granted by the City Manager, for
periods of time not to exceed one year, for any other reason that the City Manager may
consider to be to the benefit of the city, including, but not limited to, leaves of absence by
reason of military duties, and by reason of illness or disability not caused by or induced
by the actval performance of official duties, in cases where the employee has exhausted
accumulated sick leave benefits. Employees returning from military service will be
placed in their former classification or one of equal pay range. Seniority will accrue when
the employee is on active duty; however, vacation and sick leave do not accumulate for
periods beyond six months.

(C)  Any leave of absence so granted may be extended or renewed for
additional periods of time not to exceed one year for each extension.

(D)  If deemed necessary, the City Manager may require any employee who
requests or is granted a leave of absence to submit to a medical examination, by an
examiner selected by the city, to determine the medical need for the leave or the ability of
the employee to perform the essential functions of the employee's position upon the
termination of a leave of absence. A copy of the medical report will be furnished to the
employee upon request by the employee.

(‘97 Code, § 31.06) (Ord. 13-01, passed 8-6-01)

§ 33.07 FUNERAL LEAVE.

The following provisions shall apply to all Schedule A and A-1 employees except
those covered under §33.15 of this chapter.

(A) A regular full-time employee shall be paid for eight hours at the
employee's regular rate of pay due to absence caunsed by death in an employee's
immediate family. A maximum of three days shall be allowed under this section,
IMMEDIATE FAMILY means spouse, parent (natural, step or in-law), child,
grandparent, grandchild, brother or sister (natural, step, or in-law). Other relatives living
in the same household as the employee shall be considered as immediate family. One day



may be granted for attendance at a funeral of the following relatives: aunt, uncle, nicce,
or nephew .

(B) A regular part-time employee will be granted one day to attend the funeral
of an immediate family member.

(C)  Proof of death and of relationship of the deceased to the employee may be
required before payment of funeral leave.

(‘97 Code, § 31.08) (Ord. 13-01, passed 8-6-01; Am. Ord. 3-04, passed 1-20-04; Am.
Ord. 21-09, passed 12-21-09)

§ 33.08 INSURANCE.

The following provisions shall apply to all Schedule A employees except those
covered under §33.15 of this chapter.

The city will provide health insurance benefits including dependent coverage.
The benefits will include a high deductible health plan (HDHP) and, at the employee’s
option, either a health savings account (HSA) or a health reimbursement account (HRA).
The HDHP will have “network” deductibles of $2,000 for individual coverage and
$4,000 for family coverage.

(B) Employee HSA accounts will be funded by the City in the amount of
$4;500 $1,000 for individual coverage and $3;000 $2,000 for family coverage for the
2014 5 plan year, by funding 1/12" of the annual total to be deposited the 1* of each
month. Employee HRA accounts will be funded by the City in the amount of $3;500
$1,000 for individual coverage and $3;600 $2,000 for family coverage for the 2014 §
plan year, by funding the entire amount each year in January.

An employee may be reimbursed up to a maximum of $400 $1,000 if on a family plan
and $200 $500 for a single plan each calendar year. The employee and not the family
member must participate in the activities below to be eligible for the reimbursement.

Such reimbursement shall be based on participation in self-selected programs identified
by the health insurance carrier as a wellness initiative.

Upon completion of an eligible program, the employee shall submit the required form
and information to the Human Resources Director who will submit the request for
reimbursement. All reimbursement checks will go to the employee’s HSA (or HRA)
account and not directly to the employee.



Eligible Activity Amount Special Conditions
Reimbursed

Biometric Screening Event | $200-400 Eligible for reimbursement once each
calendar year.

Health Risk Assessment $50-100 Eligible for reimbursement once each
calendar year.

Wellness Coaching $50-100 Wellness Coaching is as indicated by

the Health Risk Assessment. Eligible

for reimbursement once each calendar
year.

Registering on health $56-100 Eligible for reimbursement once each
insurance website calendar year,

Flu Shot $50-100 Must be received at the City. Eligible
for reimbursement once each calendar
year.

Exercise $50-100 90 minutes of physical activity per
week for each 8 week period
completed. Forms must be completed
and turned in to Human Resources.
The forms are available at HR

BP of less than 130/80 $+00-200 To qualify for reimbursement, the
employee must meet two of the three
Cholesterol of less than categories.

200 mg

BMI of less than 25

Prescription Medications $100 Employee must switch from brand
medication to generic. Must begin
only in Janvary and continue for the
calendar year. Eligible for each
prescription changed.

Prescription Medications $50 Employee must switch from brand
medication to generic. Must be fora
consecutive six month period.
Eligible for each prescription
changed.

Annual Basic Physical $50-100 Eligible for reimbursement once each
calendar year,
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Cessation Program $100 Employee must complete a program
as approved by the HR department
and successfully have stopped
smoking for a consecutive 6 month
period. Employee will be subject to
random testing to verify confinued
success. Eligible for reimbursement
only one time during employee’s
tenure.

(C)  The City shall select the carrier for the HDHP annually after consulting
with the lnsurance Committee. The City will make every effort to maintain comparable
coverage.

(D)  Cost Sharing. For the 2014 § plan year, an employee will contribute
15% of the City’s total cost of purchasing the employee’s HDHP and funding the
employee’s HSA or HRA, by bi-weekly payroll deduction.

(E)  Option Out. Eligible employees who decline the city offered health
insurance benefits, will be entitled to receive a one-time payment per health insurance
year (2014 5) of $2,000 for those eligible for family coverage and $1,000 for individual
coverage.

(F)  The city shall provide and pay the necessary premium for group life insurance in
an amount equal to two times (not to exceed $180,000) base salary (as of January 1*) for
the following classifications: City Manager, Assistant City Manager, Finance Director,
City Engineer, Utilities Director, Public Works Director, Power System Director, Human
Resources Director, Health and Sanitation Director, Information Technology Director,
Law Director, Economic Development Director, Police Chief and Fire Chief, $75,000 for
exempt Manager/Supervisor positions, and $50,000 for all other employees.

(‘97 Code, § 31.09) (Am. Ord. 16-90, passed 4-16-90; Am. Oxd. 13-01, passed 8-6-01;
Am, Ord. 3-04, passed 1-20-04; Am. Ord. 9-04, passed 5-20-04; Am. Ord. 29-08, passed
12-15-08; Am. Ord. 21-09, passed 12-21-09; Am. Ord. 2-11, passed 4-5-11; Am. Ord.
15-11, passed 12-20-11; Am. Ord. 5-12, passed 2-21-12; Am Ord. 27-12, passed 12-18-
12; Am. Ord. 1-14, passed 1-21-14)

§ 33.09 COMPENSABLE INJURY PAY.

The following provisions shall apply to all Schedule A employees except those
covered under §33.15 of this chapter.

(A)  Definitions.

19



COMPENSABLE INJURY. An injury to a city employee which occurs during
the course of his or her employment and while the employee is performing assigned
tasks, and which requires the employee to be absent from work, or which renders him or
her unable to perform his or her normal duties, and which is determined to be
compensable under workers' compensation regulations.

INJURY PAY. The pay provided under this section.
SICK LEAVE. Shall be the same as provided in §33.05.

WORKERS' COMPENSATION REGULATIONS. The statutes of the state
concerning workers' compensation, and the rules and regulations of the Bureau of
Workers' Compensation and of the Industrial Commission of Ohio presently or hereafter
in force.

(B)  If an employee suffers a compensable injury during the course of
employment with the city and while performing an assigned task, the city will pay the
difference between the employee's normal weekly wage and the weekly amount of
compensation paid by the state Industrial Commission, for a period of time from one
week after the date of injury up to six months after that date. The city may, at its
discretion, elect to pay the injured employee the employee's full weekly rate of pay, to
take the place of the employee's receipt of temporary total disability payments.

(C)  Accrued sick leave may be used for the first week of a compensable
injury.

(D)  The city may provide and require an employee to perform other duties,
within the limitations of the injury, in place of injury pay.
(‘97 Code, § 31.10) (Ord. 13-01, passed 8-6-01)

§ 33.10 PAY EQUALIZATION OF ALL EMPLOYEES.

(A)  All employees of the city who are not otherwise subject to Chapter 36 of
this code shall have deducted from their salaries, wages, commission or other personal
service compensation the applicable percentage of income tax as provided in Chapter 36,
which sum shall be deposited in the income tax fund.

(B)  The administrator of Chapter 36 of this code is authorized and directed,
subject to the approval of the Board of Review, to adopt, promulgate, and enforce rules,
regulations and agreements to the end that a nonresident employee of the city shall be
obligated to pay the equivalent of only one municipal income tax.

(‘97 Code, § 31.11) (Ord. 13-01, passed 8-6-01)
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§ 33.11 JOB POSTING.

Except as otherwise provided for those positions listed in Schedules B, C, D and
E, job vacancies shall be posted for a minimum of three working days. When an
examination is to be given, reasonable notice of the time and place of the examination
shall be given.

(‘97 Code, § 31.12) (Ord. 13-01, passed 8-6-01)
§ 33.12 BI-WEEKLY PAY,

The Director of Finance is authorized and directed to pay on a bi-weekly basis all
full-time employees and part-time employees every other Friday for wages and salaries
earned for the previous bi-week ending at midnight on the Sunday before pay day.

(‘97 Code, § 31.13) (Ord. 13-01, passed 8-6-01; Am. Ord. 3-04, passed 1-20-04; Am.
Ord. 1-14, passed 1-21-14)

§ 33.13 JURY DUTY.

Schedule A employees, except those covered under §33.15 of this chapter,
required to serve on a jury before a court empowered by law to require that service shall
be excused from duty for the time required for that service, and shall be paid the
difference between jury pay and regular hourly rate of pay. Employees must present
proof of the amount of jury pay received before pay for the hours absent is granted, and
must report for duty whenever released from jury service.

(‘97 Code, § 31.14) (Ord. 13-01, passed 8-6-01)

§ 33.14 PERSONNEL REGULATIONS.

(A)  The City Manager is authorized and directed to formulate, establish and
promulgate such personnel regulations and procedures as the City Manager deems
appropriate in the exercise of sound discretion to control the detailed terms and
conditions of employment of employees in the classified and unclassified services of the
city.

(B)  The policies and procedures established pursuant to division (A) shall not
be inconsistent with the terms and conditions of employment of those employees
established by the Charter and ordinances of the city or other applicable law.

{97 Code, § 31.15) (Ord. 13-01, passed 8-6-01)
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§ 33.15 POLICE AND FIRE SUPERVISORS.

(A)  The Chief of Police, s a supervisory and management employee covered
by Schedule A. Deputy Police Chiefs and the Chief of Police shall not be paid overtime
except as approved in a memorandum of understanding or collective bargaining
agreement.

(B)  The Fire Chief is a supervisory and management employee covered by
Schedule A, Assistant Fire Chiefs and the Fire Chief shall not be paid overtime except as
approved in a memorandum of understanding or collective bargaining agreement.

(C)  Due to the unique operations of the Police and Fire Departments, the Chief
of Police and Fire Chief, with the prior approval of the City Manager, are authorized and
directed to formulate and adopt such personnel regulations and procedures as each Chief
deems appropriate in the exercise of sound discretion to control the detailed term’s and
conditions of employment of employees in the Police and Fire Departments. The policies
and procedures adopted pursuant to this section shall not be inconsistent with the terms
and conditions of employment of such employees established by the Charter, the
ordinances of the city, applicable collective bargaining agreements and other applicable
law.

(‘97 Code, § 31.16) (Am. Ord. 16-90, passed 4-16-90; Am. Ord. 13-01, passed 8-6-01;
Am, Ord. 3-04, passed 1-20-04, Am. Ord. 6-09, passed 6-15-09, Am. Ord. 1-14, passed
1-21-14)

§ 33.16 APPLICABILITY.

The provisions of this chapter shall be applicable to all employces of the city
except as otherwise specified herein or in any collective bargaining contract authorized
by the city.

(‘97 Code, § 31.17) (Ord. 34-86, passed 7-21-86; Am. Ord. 20-97, passed 2-17-97;, Am.
Ord. 21-97, passed 3-3-97; Am. Ord. 22-97, passed 3-3-97; Am. Ord. 13-01, passed 8-6-
13)]

§ 33.17 WAGE SCHEDULES ADOPTED.

(A)  The wages schedules listed in division (B) of this section are hereby
adopted by reference and shall be treated as if set forth in full herein. Such wage
schedules shall be maintained in the office of the City Manager. The City Commiission
may amend any schedule by adoption of an appropriate ordinance or resolution. Such
ordinances or resolutions and schedules shall not be codified herein, but the City
Manager, or his or her designee, shall cause the appropriate change to be made to the

13




applicable schedule so that each schedule shall remain current. Current copies of all wage
schedules shall be available for public inspection.

(B)  The wage schedules of the city include the following:

Schedule A All full-time management employees and any other full-time
employees not specifically covered by any other schedule

Schedule A-1: All part-time, temporary, and seasonal employees

Schedule B:  All full-time employees represented by AFSCME Local No. 984
(Blue Coliar)

Schedule C: Al full-time firefighters/paramedics, Fire Captains, Assistant Fire
Chiefs,

Schedule D:  All full-time sworn Police Officers represented by the Fraternal
Order of Police, Ohio Labor Council, Inc.

Schedule E: Al full-time employees represented by AFSCME Local No. 984
(Clerical -Technical)

Schedule F: Al full-time civilian employees represented by the Fraternal Order
of Police, Ohio Labor Council, Inc.

Schedule G:  All full-time sworn Deputy Police Chiefs and Licutenants
represented by Ohio Patrolmen’s Benevolent Association

(‘97 Code, Appendix: Standard Pay Range) (Ord. 21-96, passed 4-15-96; Am. Ord. 39-
96, passed 8-19-96; Am., Ord. 47-96, passed 10-7-96; Am. Ord. 21-97, passed 3-3-97;
Am. Ord. 22-97, passed 3-3-97; Am. Ord. 62-97, passed 12-1-97; Am. Ord. 2-98, passed
1-5-98; Am. Ord. 598, passed 2-2-98; Am. Ord. 11-98, passed 3-2-98; Am. Ord. 6-99,
passed 2-15-99; Am. Ord. 1499, passed 4-19-99; Am, Ord. 26-99, passed 8-16-99; Am.
Ord. 32-99, passed 10-4-99; Am. Ord. 6-00, passed 1-17-00; Am. Ord. 9-00, passed 2-7-
00; Am. Ord, 15-00, passed 4-17-00; Am. Ord. 17-00, passed 5-1-00; Am. Ord. 29-00,
passed 8-7-00; Am. Ord. 36-00, passed 11-20-00; Am. Ord. 13-01, passed 8-6-01; Am.
Ord. 26-02, passed 10-21-02; Am. Ord. 4-03, passed 2-18-03; Am. Ord. 12-03, passed 6-
2-03; Am, Ord. 3-04, passed 1-20-04; Am. Ord. 1-14, passed 1-21-14)

§ 33.18 BENEFITS OF THE CITY MANAGER

The City Manager shall be an at-will employee entitled to the benefits that are separately
negotiated by contract and approved by the City Commission. Compensation for the
City Manager shall be specifically provided for by contract and/or ordinance and shall
not be part of Schedule A. Any benefit not expressly covered for by contract or
separately established by ordinance or resolution, shall be provided for under this chapter
for the City Manager.

14




RESOLUTION NO. R-116 -14

A RESOLUTION AUTHORIZING TO INCREASE THE
INITIAL ANNUAL PURCHASE ORDER FOR KIRK
NATIONALEASE FOR HEAVY EQUIPMENT
REPAIRS FOR THE PUBLIC WORKS DEPARTMENT

WHEREAS, the City of Piqua has the ability to increase the annual purchase
order for Kirk National.ease over the originally anticipated amount; and

WHEREAS, the operation of Piqua City Government necessitates the parts
and [abor for heavy equipment repairs; and

WHEREAS, Kirk NationalLease has been determined to be the best vendor
for this purpose; and

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring,
that:

SEC. 1: A purchase order is hereby authorized in the amount of
$40,000 to Kirk Nationalease for the heavy equipment repairs;

SEC. 2: The Finance Director certifies funds are available and is
hereby authorized to draw her warrant on the appropriate account of the city treasury
in payment for said services rendered not to exceed $40,000;

SEC. 3; This Resolution shall take effect and be in force from and after
the earliest period allowed by law.

L UCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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MEETING DATE

November 18, 2014

REPORT TITLE

A RESOLUTION AUTHORIZING TO INCREASE THE INITIAL ANNUAL
PURCHASE ORDER FOR KIRK NATIONALEASE FOR HEAVY
EQUIPMENT REPAIRS FOR THE PUBLIC WORKS DEPARTMENT

SUBMITTED BY

Name & Title: Doug Harter, Public Works Director

Department: Public Works Department

AGENDA CLASSIFICATION

[ ]Consent [JOrdinance | [X]Resolution | [ JRegular

APPROVALS/REVIEWS

D City Manager DX Asst. City Manager/Finance

[JAsst. City Manager/Development [ JLaw Director

XDepartment Director [ ]Other:

BACKGROUND

We currently use an annual purchase order with Kirk NationaLease for heavy
equipment repair. We are requesting to increase the purchase order from
$24,000 to $40,000 to cover any additional repairs that may be needed due to
the upcoming winter months. Kirk National.ease has worked on our
equipment for several years and we have always been very satisfied with their
turn-around of our repairs and competitive rates. These additional funds will
only be used if we have emergency repairs that need done between now and
the end of the year.

BUDGETING AND
FINANCIAL IMPACT

Budgeted $: $60,450 from Street Fund 101-113-850-7402

$8,000 from Parks Fund 105-015-880-7402

$23,928.48 to date with NationalLease only.
There are a total of 25 different Purchase orders
issued using funds from these two accounts.

Expenditure $:

OPTIONS

1. Approve the annual purchase order to be increased from
$24,000 to $40,000 for the 2014 budget year.

2. Do not approve the Resolution

PROJECT TIMELINE

Immediately increase our purchase order upon approval of this Resolution.

STAFF RECOMMENDATION

Approval of the Resolution to increase the purchase order for Kirk
NationaLease to repair heavy equipment for our Public Works Department.




RESOLUTION NO. R-117-14

A RESOLUTION APPROVING THE PURCHASE OF
EXCESS LIABILITY INSURANCE

WHEREAS, certain specialty areas do not fall within the coverage of the City’s
general liability policy and excess liability insurance is needed for coverage; and

WHEREAS, excess liability insurance covers the City’s dams for its lakes and
canal, pollution and claims arising out of an injury or property damage as a result of an
exercise of its emergency assistance agreements with other communities specifically
related to power and claims related to water and wastewater; and

WHEREAS, Associated Electric & Gas Insurance Services Limited (*AEGIS”) has
provided excess liability coverage to the City for its dams and water, wastewater and
power utility for over twenty years.

NOW THEREFORE, BE IT RESOLVED by the Commission of the City of Piqua,
Miami County, Ohio, the majority of all members elected thereto concurring, that:

SECTION 1. Excess liability coverage for the City’'s dams, pollution and emergency
assistance agreements is hereby provided by Associated Electric & Gas Insurance
Services Limited (“AEGIS”) for 2014-2015.

SECTION 2. The Finance Director certified funds are available and is hereby
authorized to draw her warrant on the appropriate account in an amount not to
exceed $79,000.

SECTION 3. The Finance Director is hereby authorized to draw her warrants from
time to time on the appropriate account of the city treasury in payment according to
the premium and certifies that the funds are available.

SECTION 4. This Resolution shall take effect and be in force from the earliest
period allowed by law.

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CITY COMMISSION CLERK
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REPORT TITLE
(Should match resolution/ordinance
title)

A RESOLUTION APPROVING THE PURCHASE OF EXCESS
LIABILITY INSURANCE

Name & Title: Stacy Wall, Law Director

SUBMITTED BY Department: Law
AGENDA CLASSIFICATION | [ |Consent [ ]Ordinance XIResolution [ IRegular
[ ICity Manager [ |Asst. City Manager/Finance
APEROVALB/REVIEWS | ™R sst, City Manager/Development D{Law Director
[|Department Director; [JOther:
BACKGROUND | The City has had excess liability coverage for over 20 years for its dams and

(Includes description, background,
and justification)

waterways. This is a specialty insurance that is beyond the scope of what
MVRMA covers. Coverage has been looked at to ensure that there are no
duplicate coverage areas between MVRMA and AEGIS. The premium is
increased by 9.7% to reflect market conditions and the continued ageing of the
dams.

BUDGETING AND
FINANCIAL IMPACT

(Includes project costs and funding
sources)

Budgeted $:

Expenditure $: $79,000

Source of Funds:

Narrative:

OPTIONS
(Include Deny /Approval Option)

1. | Adopt the Resolution.

2. | Reject the Resolution and risk exposure to liability with the City’s
waterways.

3.

4.

PROJECT TIMELINE

Coverage runs November 2014 through September 2015,

STAFF RECOMMENDATION

Approve the Resolution. The City has not been able to get this specialty
coverage from another insurer.

ATTACHMENTS




RESOLUTION NO. R-118-14

A RESOLUTION REQUESTING AUTHORIZATION
TO ENTER INTO AN AGREEMENT WITH O.R.
COLAN ASSOCIATES FOR THE RIGHT-OF-WAY
ACQUISITION SERVICES FOR THE SAFE
ROUTES TO SCHOOL IMPROVEMENTS
PROJECT

WHEREAS, on January 7, 2014, this Commission passed Resolution No.
R-3-14 authorizing the City Purchasing Analyst to advertise for bids, according to
law, for Right-of-Way Acquisition Services for the Safe Routes to School
Improvements Project; and

WHEREAS, after solicitation of Request for Qualifications, O.R. Colan
Associates has been determined to be the most qualified provider of these
services, and

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of
Pigua, Miami County, Ohio, the majority of all members elected thereto
concurring, that

SEC. 1: A purchase order is hereby authorized to O.R. Colan
Associates for the necessary Right-of-Way acquisition services for the Safe
Routes to School Improvements Project;

SEC. 2 The Finance Director is hereby authorized to draw her
warrants from time to time on the appropriate account of the city treasury in
payment according to contract terms, not exceeding a total of $69,000;

SEC. 3 This Resolution shall take effect and be in force from and
after the earliest period allowed by law.

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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REPORT TITLE
(Should match resolution/ordinance
title)

A Resolution requesting authorization to enter into an Agreement with O.R.
Colan Associates for the Right-of-Way Acquisition Services for the Safe Routes
to School Improvements Project.

Name & Title: Amy Havenar, P.E., City Engineer

SUBMITTED BY Department: Engineering
AGENDA CLASSIFICATION | [ |Consent [ ]Ordinance XIResolution [IRegular
X]City Manager [ 1Asst. City Manager/Finance
APPROVALS/REVIEWS [T TAgst. City Manager/Development | [ JLaw Director
[ |Department Director [ lOther:
BACKGROUND | In May of 2012, the City was notified of our award of a Safe Routes to School

(Includes description, background,
and justification)

(SRTS) grant for the construction of infrastructure projects around the Piqua
Junior High School site, Washington Intermediate School site, and the Wilder
Intermediate School site. Some of the improvements will consist of the
installation of new pavement markings and signage, the installation of ADA
compliant curb ramps, the replacement of damaged sidewalk & curbs, and the
construction of a multi-use path to the Junior High School from Looney Road,
in addition to various other miscellaneous projects.

We are to the point in the design of the project that we need to proceed with the
right-of-way acquisition. The Right-of-way acquisition will consist of the
following components:

Title Searches & Reports
Appraisals

Acquisitions

Title Updates & Closings

As with all projects utilizing federal money, the selected consultants must be on
ODOT’s prequalified consultants list. From the qualifications submitted and
keeping in compliance with ODOT’s requirements, O.R. Colan Associates was
selected as the most qualified consultant to perform the above-listed services in
part due to their most recent involvement with the CR 25A Phase III Project,
CR 25A Phase II Project, and also with the E. Ash Street Project.

BUDGETING AND
FINANCIAL IMPACT

(Includes project costs and funding
sources)

Budgeted $: $60,000

Expenditure $: $69,000 (includes 10% contingency)

Source of Funds: | Fund 103 — Street Income Tax




Narrative The City has received Safe Routes to School grant funding
for the design and construction in the amount of $499,915.
Construction is scheduled for the summer of 2015,

As with most federally funded projects, the night-of-way
costs associated with the project are funded with 100% local
funds.

The money is budgeted in the 103 Fund to complete the
Right-of-Way Acquisition.

OPTIONS
{Include Deny /Approval Option)

1. | Approve the resolution to enter into an agreement with O.R. Colan
Associates for the right-of-way acquisition services.

2. | Do not approve the resolution and do not complete the Safe Routes to
School project and return the funding.

PROJECT TIMELINE

The right-of-way acquisition would begin immediately with project construction
scheduled for the summer of 2015.

STAFF RECOMMENDATION

Approve the resolution to allow for the right-of-way acquisition to begin on the
Safe Routes to School Improvement projects.

ATTACHMENTS

Cost Proposal




RW ACQUISITION SERVICES COST PROPOSAL

Company Name:

O.R. Colan Associates

g

District: 07 Date: 11/6/2014
PID NO.: 93747 _ Task No.:
Project CRS: D07-SRTS-MIA Piqua Infra
. . . Total
Pay Item Type of Unit | No. of Units | Fee Per Unit Amount
1. Project Management for Title
Researches, Appraisal, Appraisal parcel
Review 13 $400.00 $5,200.00

2. Appraisal

——

a. RE 95 Preparation parcel 4 $350.00 $1,400.00
b. Summary R/W Appraisal (RE 25-17) parcel
$0.00

c. Limited Scope Summary Appraisal

(RE 25-17) parcel $0.00
d. Value Finding (RE 90) parcel 1 $1,250.00 $1,250.00
e. Value Analysis parcel 11 $750.00 $8,250.00
f. Project Data Book

ppralséi Review

$0.00

a. Summary R/W Appraisal (RE 25-16)

parcel $0.00

b. Limited Scope Summary Appraisal
(RE 25-16) parcel $0.00
¢. Value Finding (RE 25-14) parcel $0.00
d. Value Analysis (RE 25-13) parcel $0.00
e. USPAP Review (RE 25-12) parcel $0.00
f. Parcel Impact Note parcel $0.00
g. Appraisal Problem Analysis parcel $0.00

4. Title Researches

a, Abbreviated Titles parcel $0.00
b. Full Title (42 year) parcel 13 $650.00 $8,450.00
Title Upd
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Table split for Federal Authorization for Right of Way Acquisition

i3 Negotiétion

. . . Total
Pay Item Type of Unit | No, of Units | Fee Per Unit Amount
5. Project Management for arcel
Negotiations, Closings p 13 $400.00 $5,200.00

&. Negotiation (includes letters,
packets, negotiations, billings,

. .. parcel
document preparation, plan revision
coordination, etc.) 13 $1,800.00] $23,400.00
Per
b. Bill of Sale Negotiation BS Parcel $0.00
¢. Negotiation Trainee parcel $0.00

8. Relocation Assistance Services

7 Closings
a. Mail Out parcel 4 $500.00 $2,000.00
p. Formal (includes forms RE 30, 31,

44, 45 & 57 and etc.) parcel 9 $650.00]  $5,850.00
¢. Formal - structure parcels parcel $0.00
d. Title Update for Appropriation parcel $0.00
e. Mortgage Release per release $0.00

a. Project Management for

Relocation/Relocation Review parcel $0.00
b. Residential offer made parcel $0.00
¢. Residential final billing parcel $0.00
d. Commercial Offer made parcel $0.00
e. Commercial final billing parcel $0.00
f. Personal Property final billing parcel $0.00
g. Pre-Acquisition Survey/Interview parcel $0.00
h. Pre-Acquisition Report parcel $6.00

Relocation Review

a. Residential Review parcel $0.00
b. Commercial Review parcel $0.00
c¢. Personal Property Review parcel $0.00

Page 2 of 3




. . . Total
Pay Item Type of Unit | No. of Units | Fee Per Unit Amount
10. Asbestos
a. Collection parcel $0.00
b. Testing parcel $0.00

11. Miscellaneous

a. Red Books parcel $0.00
b. Meetings and Testimony for

appropriations parcel $0.00
¢. Property Management parcel $0.00
d. Specialty Appraisal Studies

(Parking, Rent, Architectural etc.) parcel $0.00
e. Copies and Recording fees

(reimbursable based on actual cost :

for Titles and Closings - receipts parcel

necessary) 1 $1,700.00 $1,700.00
f. R/W Cost Estimate (RE-101) parcel $0.00

Page 3 of 3




RESOLUTION NO. R-119-14

A RESOLUTION FOR PRELIMINARY CONSENT TO
AWARD A CONTRACT TO J&J SCHLAEGEL, INC. FOR
THE OFF-SITE PIPELINE PROJECT AS PART OF THE
NEW WATER TREATMENT PLANT

WHEREAS, on January 7, 2014, this Commission passed Resolution No.
R-3-14, authorizing the City Purchasing Analyst to advertise for bids, according to law,
for the New Water Treatment Plant Off-Site Pipeline Project; and

WHEREAS, after proper advertisement, bids were opened on October 30, 2014
resulting in the tabulation of bids as listed in Exhibit A attached hereto; and

WHEREAS, the City is in the process of making application for a loan from Ohio
Water Development Authority (OWDA) for said project; and

WHEREAS, OWDA requires the City of Piqua to approve a Resolution of Intent
to award a contract for said project.

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring, that

SEC. 1: Preliminary consent to award a contract to J&J Schiaegel, Inc. is
hereby awarded for the Off-Site Pipeline Project in the amount not to exceed
$3,137,925.00.

SEC. 2 Whereas this fegislation is consent only legislation as required by
OWDA before approving such a loan for the Project.

SEC. 3: This Resolution shall take effect and be in force from and after the
earliest period allowed by law.

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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REPORT TITLE
{Should match resolution/ordinance
title)

A Resolution for preliminary consent to award a contract to J&J Schlaegel, Inc.
for the Off-Site Pipeline Project as part of the new Water Treatment Plant.

SUBMITTED BY

Name & Title: Don Freisthler, Water Plant Superintendent

Department: Water

AGENDA CLASSIFICATION | [ |Consent [ ]Ordinance [XIResolution [ |Regular
DX City Manager D<Asst. City Manager/Finance
APPROVALS/REVIEWS ™A st City Manager/Development | [ |Law Director
X|Department Director [ |Other:
BACKGROUND | The off-site pipeline portion of the new Water Treatment Plant Project will

(Includes description, background,
and justification)

allow for the construction of new raw water lines, finished water lines, and a
new sludge line along SR 66. This project is needed to tie pipelines for the new
Water Treatment Plant into our existing system.

On Thursday, October 30, 2014 five bids were received for the above
referenced project. A mandatory pre-bid meeting was held on September 18,
2014 to allow the contractors a chance to view the site and to ask questions
about the project.

J&J Schlaegel, Inc. was the low bidder at $2,988,500.00. A 5% contingency is
included for the project, bringing the amount to $3,137,925.00.

We are currently in the process of making application for a loan from Ohio
Water Development Authority (OWDA). Before the loan can be approved, a
resolution of intent to award contract is required. Once the loan is approved, a
new resolution will be brought before the City Commission to approve the
awarding of a contract to J&J Schlaegel, Inc.

Attached is a letter from our engineering consultant, CDM Smith, making
recommendation to award a contract to J&J Schlaegel, Inc. and a bid summary
sheet.

BUDGETING AND | Budgeted $: (2015 Expenditure)
FINANCIAL IMPACT :
(Includes project costs and funding | Expenditure $: $3,137,925.00 (5% contingency included)
sources) : :

Source of Funds: | Project will be funded through a loan from OWDA.

Narrative Project will be funded through this loan. Application for the
loan will take place once this Resolution has passed.

1. | Approve the Resolution to enter into an agreement with J&J Schlaegel for

2 he Off-Site Pipeline Project for th Pl
(Include Deny /Approval Option) the Off-Site Pipeline Project for the new Water Treatment Plant.




2. | Do not approve the Resolution and do not complete the Off-Site Pipeline
Project which would not allow for the construction of the new Water
Treatment Plant.

PROJECT TIMELINE

The project is anticipated to begin in later winter/early spring and be completed
in approximately 20 months.

STAFF RECOMMENDATION

Approval of the Resolution of intent to award the contract to J&J Schlaegel for
the Off-Site Pipeline Project.

ATTACHMENTS

CDM Smith recommendation
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8805 Governor's Hill Drive, Suite 305
Cincinnati, Ohie 45249

tel: 513 583-9800

fax: 513 583-9800

November 5, 2014

Mr. David Burtner
Director of Utilities
City of Piqua

201 West Water St.
City of Piqua, OH 4535

Subject: Water Treatment Plant and Off-Site Pipelines Projects
Bids Evaluation and Recommendations for Award

Dear Mr, Burtner:

CDM Smith is pleased to submit this Bid Evaluation letter which summarizes the bids received by
the City of Piqua on October 30, 2014, for construction of the above referenced projects. A Bid
Tabulation Summary is provided below and a complete Bid Tabulation is enclosed with this
evaluation as well.

Water Treatment Plant Project Bids (Project 11-04)

For the Water Treatment Plant (WTP) project, four general contractor bids were received, with
Base Bids ranging from $35,900,000 to $40,170,076. The difference between the lowest and highest
Base Bids is about 12%, indicating that the Contractors had a similar understanding of the project
requirements. The second-lowest Base Bid was higher than the lowest bid by $909,760 or 2.5%,
and the highest Base Bid was higher than the lowest bid by $4,270,076 or 11.9%.

For reference, the Engineer’s Opinion of Probable Construction Cost (base bid) for the WTP project
was $36,354,160. Additive alternate bid items were estimated to add $409,800 to the base bid
estimate, and deductive alternate bid items were estimated to potentially decrease the base bid
amount by $1,397,000, if selected by the City.

Actual WTP bid results show total additive alternate bids ranging from $215,900 to $302,000, less
than the Opinion of Probable Construction Cost for the additive alternate items. Actual total
deductive alternate bids ranged from $1,406,000 to $2,569,000, more than the Opinion of Probable
Construction Cost for the deductive alternate items.

WATER + ENVIRONMENT +TRANSPORTATION + ENERGY + FACILITIES
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The Base Bid included 9 bid items; the Additive Alternate Bid included two additive bid items; and
the Deductive Alternate Bid included four deductive alternate bid items. The Base Bid resulis are
listed below:

= Apparent low bidder - Peterson Construction Company - $35,900,000
= Shook Construction Co. - $36,809,760

«  Danis Industrial Construction Co. - $37,620,000

= Thieneman Construction, Inc. - $40,170,076

CDM Smith is familiar with Peterson Construction Co. and recognizes this contractor as a reputable
and reliable firm. As you know, they have completed projects for the City of Piqua in the past,
including the Equalization Basin next to the City’s wastewater treatment plant, and their track
record is positive. They are thorough, finish their projects conscientiously, and provide high-quality
results. Peterson’s bid submittal included documentation of appropriate bonding coverage. Based
on their prior work, Peterson Construction Co. is considered a responsive bidder and qualified to
perform the work.

The bid prices received for the contract Additive Alternates A-1 and A-2 were reviewed and were
found to be generally very competitive and reasonable additions to the project. If the additive
alternate bids are considered with the Base Bid to determine the low bidder for any combination,
the recommended bidder remains as Peterson Construction. The same holds true for the Deductive
Alternate Bids D-1 through D-4. For a complete assessment of all possible combinations of Base Bid
and Additive and Deductive Alternates, please see the attached Bid Tabulation.

The main economic decision involves including additive alternates. CDM Smith recommends that
Piqua accept both of the additive alternates within the City’s funding capabilities and reject all of
the deductive alternatives. The additive alternates are summarized below:

. Additive Alternate A-1 - Furnish and install Powdered Activated Carbon System per
Specifications Section 11250.

= Additive Alternate A-2 - Furnish and install Air Scour Blower No. 2 per Specifications
Section 11353.

The above alternates were prepared to provide Piqua flexibility in managing the project cost in case
the bids exceeded the Opinion of Probable Construction Cost. Because the apparent low bid is less
than the Opinion of Probable Construction Cost, we recommend implementing the additive
alternates to provide a more reliable facility to serve the City’s future needs to the extent that
funding is available. We consider the costs of the Alternates to be reasonable and advise that the
costs to perform either of these alternate items separately would likely be higher, considering the
cost of separate management of those portions of the project and the loss of funding participation
by the Ohio Water Development Authority (OWDA).
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Based on our review and evaluation of the submitted bid documents, we recommend the award of
Base Bid and both additive alternates to Peterson Construction Company. It is up to the City of
Piqua to award based on your discretion as guided by your legal counsel.

Off-Site Pipelines Project Bids (Project 13-14)

For the Off-Site Pipelines project, five general contractor bids were received, with Base Bids ranging
from $2,988,500 to $3,517,432. The second-lowest Base Bid was higher than the apparent low bid
by $119,872 or 4.0%, and the highest Base Bid was higher than the apparent low bid by $528,932
or 17.7%.

For reference, the Engineer’s Opinion of Probable Construction Cost (base bid) for the Off-Site
Pipelines project was $4,070,016. The additive alternate bid was estimated to add $443,833 to the
base bid estimate, and a deductive alternate bid was estimated to decrease the base bid amount by
$426,185, if selected by the City.

Actual Off-Site Pipelines bid results show total additive alternate bids ranging from $350,990 to
$490,000. Actual total deductive alternate bids ranged from no deduct to ($284,175.97), meaning
that acceptance of the deductive bid items would result in an increase in project cost, not a
decrease.

The Base Bid included 22 bid items; the additive alternate bid included nine bid items; and the
deductive alternate bid included two bid items. The Base Bid results are listed below:

« Apparent low bidder - J&J Schlaegel, Inc. - $2,988,500
= Kelchner, Inc. - $3,108,372

«  Howell Contractors, Inc. - $3,294,475

»  VTF Excavation LLC - $3,443,732

=  Fields Excavating, Inc. - $3,517, 432

CDM Smith is not familiar with J&] Schlaegel, and we have contacted several references listed in
their bid to assess their past performance and their ability to perform the work demanded on the
Off-Site Pipelines project. Documentation of feedback from the references contacted is provided in
an attachment to this letter. The feedback has been generally positive, such as good-quality work
and project completion to the satisfaction of the owners’ representatives, with some documentation
of shortcomings that are typical on some projects, such as meeting challenging scheduling
constraints if unforeseen site conditions are experienced. The overview of their performance is
positive, and J&] Schlaegel is considered a responsive bidder and qualified to perform the work.

The bid prices received for the contract Additive Alternates were reviewed and were found to be
generally very competitive among the five bidders. If the additive alternate bids are considered
with the Base Bid to determine the low bidder for any combination, the recommended bidder
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remains as |&] Schlaegel. The same holds true for the Deductive Alternate Bids. For a complete
assessment of all possible combinations of Base Bid and Additive and Deductive Alternates, please
see the attached Bid Tabulation.

CDM Smith recommends that Piqua reject all of the additive alternates for the Off-Site Pipelines
project, since they are associated with the 12-inch Raw Water Main that would be a redundant
water main and is not necessary. We also recommend that Piqua reject the deductive alternate bid,
since it would add to the project cost and provide a finished water transmission main pipe material
that the City does not prefer.

Based on our review and evaluation of the submitted bid documents, we recommend the award of
the Base Bid to |&] Schlaegel, Inc. It is up to the City of Piqua to award based on your discretion as
guided by your legal counsel.

Closing Comments

Specification Section 00100 Instructions to Bidders, Article 11 Award of Contract allows the award
on base bid or base bid plus the additive alternate(s); and further identifies that the Owner reserves
the right to award as the Owner may determine in their best interest. The bid document states that
the award will be to the lowest responsible and eligible bidder possessing the ability to perform the
work.

The bidders and their respective bid amounts are tabulated on the attached sheet at the end of this
letter.

Please feel free to call if you have any questions.
Very truly yours,

VoA

Robert C. Yoxthimer, PE
Associate
CDM Smith Inc.

Enclosures

cc: Gary Huff
Don Freisthler
Amy Havenar
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RESOLUTION NO. R-120-14

A RESOLUTION FOR PRELIMINARY CONSENT TO
AWARD A CONTRACT TO PETERSON

CONSTRUCTION COMPANY FOR THE
CONSTRUCTION OF A NEW WATER TREATMENT
PLANT

WHEREAS, on January 7, 2014, this Commission passed Resolution No. R-3-
14, authorizing the City Purchasing Analyst to advertise for bids, according to law, for
the construction of a New Water Treatment Plant; and

WHEREAS, after proper advertisement, bids were opened on October 30, 2014
resulting in the tabulation of bids as listed in Exhibit A attached hereto; and

WHEREAS, the City is in the process of making application for a loan from Ohio
Water Development Authority (OWDA) for said project; and

WHEREAS, OWDA requires the City of Piqua to approve a Resolution of intent
to award contract for said project.

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring, that

SEC. 1: Preliminary consent to award a contract to Peterson Construction
Company is hereby awarded for the construction of a new Water Treatment Plant in the
amount not to exceed $38,012,100.00.

SEC. 2: Whereas this legislation is consent only legislation as required by
OWDA before approving such a loan for the Project.

SEC. 3: This Resolution shall take effect and be in force from and after the
earliest period allowed by law.

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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REPORT TITLE
(Should match resolution/ordinance
title)

A Resolution for preliminary consent to award a contract to Peterson
Construction Company for the construction of a new Water Treatment Plant.

Name & Title: Don Freisthler, Water Plant Superintendent

SUBMITTED BY
Department: Water
AGENDA CLASSIFICATION | [ |Consent [ ]Ordinance XResolution [IRegular
DXCity Manager X]Asst. City Manager/Finance
APPROVALS/REVIEWS [ ]Asst. City Manager/Development [ JLaw Director
Department Director [ 1Other:
BACKGROUND | A survey conducted by the Ohio EPA in 2006, showed that the age and

(Includes description, background,
and justification)

condition of the current Water Treatment Plant would not allow it to meet EPA
regulations in upcoming years. The EPA recommended that the City explore
options for future needs.

In the following years, various studies were conducted to look at alternatives for
the City of Piqua and its needs for water treatment. It was found that the best
viable option was to build a new 6.75 million gallon per day surface water
treatment plant.

CDM Smith was contracted by the City to engineer and design the new
treatment plant. On September 18, 2014, a mandatory pre-bid meeting was held
to allow contractors a chance to view the site and ask questions about the
project. On October 30, 2014, four bids were received for the above referenced
project.

We are currently in the process of making application for a loan from Ohio
Water Development Authority (OWDA). Before the loan can be approved, a
resolution of intent to award contract is required. Once the loan is approved, a
new resolution will be brought before the City Commission to approve the
awarding of a contract to Peterson Construction.

Peterson Construction was the low bidder with a base bid amount of
$35,900,000.00. The bid also included two alternate items that the City feels is
imperative to include at this time. The bid for these two items is $302,000.00.
The total project cost will be $38,012,100.00 which includes a 5% contingency.

Attached is a letter from our engineering consultant, CDM Smith, making
recommendation to award a contract to Peterson Construction as well as a bid
summary sheet.




BUDGETING AND
FINANCIAL IMPACT

{Includes project costs and funding
sources)

Budgeted $: (2015 Expenditure)

Expenditure $: $38,012,100.00 (5% contingency included)

Source of Funds: | OWDA loan.

Narrative Project will be funded through this loan. Application for
the loan will take place once this Resolution has passed.

OPTIONS
(Include Deny /Approval Option)

1. | Approve the Resolution to enter into an agreement with Peterson
Construction for the construction of a new Water Treatment Plant.

2. | Do not approve the Resolution and do not proceed with the construction of
a new Water Treatment Plant.

PROJECT TIMELINE

The project will begin as soon as possible and be completed in approximately
30 months.

STAFF RECOMMENDATION

Approval of the Resolution of intent to award a contract to Peterson
Construction for the construction of the new Water Treatment Plant.

ATTACHMENTS

CDM Smith recommendation and bid summary sheet.
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November 5, 2014

Mr. David Burtner
Director of Utilities
City of Piqua

201 West Water St.
City of Piqua, OH 4535

Subject: Water Treatment Plant and Off-Site Pipelines Projects
Bids Evaluation and Recommendations for Award

Dear Mr. Burtner:

CDM Smith is pleased to submit this Bid Evaluation letter which summarizes the bids received by
the City of Piqua on October 30, 2014, for construction of the above referenced projects. A Bid
Tabulation Summary is provided below and a complete Bid Tabulation is enclosed with this
evaluation as well.

Water Treatment Plant Project Bids (Project 11-04)

For the Water Treatment Plant (WTP) project, four general contractor bids were received, with
Base Bids ranging from $35,900,000 to $40,170,076. The difference between the lowest and highest
Base Bids is about 12%, indicating that the Contractors had a similar understanding of the project
requirements. The second-lowest Base Bid was higher than the lowest bid by $909,760 or 2.5%,
and the highest Base Bid was higher than the lowest bid by $4,270,076 or 11.9%.

For reference, the Engineer’s Opinion of Probable Construction Cost (base bid) for the WTP project
was $36,354,160. Additive alternate bid items were estimated to add $409,800 to the base bid
estimate, and deductive alternate bid items were estimated to potentially decrease the base bid
amount by $1,397,000, if selected by the City.

Actual WTP bid results show total additive alternate bids ranging from $215,900 to $302,000, less
than the Opinion of Probable Construction Cost for the additive alternate items. Actual total
deductive alternate bids ranged from $1,406,000 to $2,569,000, more than the Opinion of Probable
Construction Cost for the deductive alternate items.
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The Base Bid included 9 bid items; the Additive Alternate Bid included two additive bid items; and
the Deductive Alternate Bid included four deductive alternate bid items. The Base Bid results are
listed below:

= Apparent low bidder - Peterson Construction Company - $35,900,000
»  Shook Construction Co. - $36,809,760

= Danis Industrial Construction Co. - $37,620,000

» Thieneman Construction, Inc. - $40,170,076

CDM Smith is familiar with Peterson Construction Co. and recognizes this contractor as a reputable
and reliable firm. As you know, they have completed projects for the City of Piqua in the past,
including the Equalization Basin next to the City’s wastewater treatment plant, and their track
record is positive. They are thorough, finish their projects conscientiously, and provide high-quality
results. Peterson’s bid submittal included documentation of appropriate bonding coverage. Based
on their prior work, Peterson Construction Co. is considered a responsive bidder and qualified to
perform the work.

The bid prices received for the contract Additive Alternates A-1 and A-2 were reviewed and were
found to be generally very competitive and reasonable additions to the project. If the additive
alternate bids are considered with the Base Bid to determine the low bidder for any combination,
the recommended bidder remains as Peterson Construction. The same holds true for the Deductive
Alternate Bids D-1 through D-4. For a complete assessment of all possible combinations of Base Bid
and Additive and Deductive Alternates, please see the attached Bid Tabulation.

The main economic decision involves including additive alternates. CDM Smith recommends that
Piqua accept both of the additive alternates within the City’s funding capabilities and reject all of
the deductive alternatives. The additive alternates are summarized below:

- Additive Alternate A-1 - Furnish and install Powdered Activated Carbon System per
Specifications Section 11250.

= Additive Alternate A-2 - Furnish and install Air Scour Blower No. 2 per Specifications
Section 11353.

The above alternates were prepared to provide Piqua flexibility in managing the project cost in case
the bids exceeded the Opinion of Probable Construction Cost. Because the apparent low bid is less
than the Opinion of Probable Construction Cost, we recommend implementing the additive
alternates to provide a more reliable facility to serve the City’s future needs to the extent that
funding is available. We consider the costs of the Alternates to be reasonable and advise that the
costs to perform either of these alternate items separately would likely be higher, considering the
cost of separate management of those portions of the project and the loss of funding participation
by the Ohio Water Development Authority (OWDA).

WATER + ENVIRONMENT +TRANSPORTATION + ENERGY + FACILITIES




Mr. David Burtner
November 5, 2014
Page 3

Based on our review and evaluation of the submitted bid documents, we recommend the award of
Base Bid and both additive alternates to Peterson Construction Company. It is up to the City of
Piqua to award based on your discretion as guided by your legal counsel.

Off-Site Pipelines Project Bids (Project 13-14)

For the Off-Site Pipelines project, five general contractor bids were received, with Base Bids ranging
from $2,988,500 to $3,517,432. The second-lowest Base Bid was higher than the apparent low bid
by $119,872 or 4.0%, and the highest Base Bid was higher than the apparent low bid by $528,932
or 17.7%.

For reference, the Engineer’s Opinion of Probable Construction Cost (base bid) for the Off-Site
Pipelines project was $4,070,016. The additive alternate bid was estimated to add $443,833 to the
base bid estimate, and a deductive alternate bid was estimated to decrease the base bid amount by
$426,185, if selected by the City.

Actual Off-Site Pipelines bid results show total additive alternate bids ranging from $350,990 to
$490,000. Actual total deductive alternate bids ranged from no deduct to ($284,175.97), meaning
that acceptance of the deductive bid items would result in an increase in project cost, not a
decrease.

The Base Bid included 22 bid items; the additive alternate bid included nine bid items; and the
deductive alternate bid included two bid items. The Base Bid results are listed below:

«  Apparent low bidder - J&] Schlaegel, Inc. - $2,988,500
= Kelchner, Inc. - $3,108,372

= Howell Contractors, Inc. - $3,294,475

« VTF Excavation LLC - $3,443,732

=  Fields Excavating, Inc. - $3,517, 432

CDM Smith is not familiar with J&]J Schlaegel, and we have contacted several references listed in
their bid to assess their past performance and their ability to perform the work demanded on the
Off-Site Pipelines project. Documentation of feedback from the references contacted is provided in
an attachment to this letter. The feedback has been generally positive, such as good-quality work
and project completion to the satisfaction of the owners’ representatives, with some documentation
of shortcomings that are typical on some projects, such as meeting challenging scheduling
constraints if unforeseen site conditions are experienced. The overview of their performance is
positive, and J&]J Schlaegel is considered a responsive bidder and qualified to perform the work.

The bid prices received for the contract Additive Alternates were reviewed and were found to be
generally very competitive among the five bidders. If the additive alternate bids are considered
with the Base Bid to determine the low bidder for any combination, the recommended bidder
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remains as J&] Schlaegel. The same holds true for the Deductive Alternate Bids. For a complete
assessment of all possible combinations of Base Bid and Additive and Deductive Alternates, please
see the attached Bid Tabulation.

CDM Smith recommends that Piqua reject all of the additive alternates for the Off-Site Pipelines
project, since they are associated with the 12-inch Raw Water Main that would be a redundant
water main and is not necessary. We also recommend that Piqua reject the deductive alternate bid,
since it would add to the project cost and provide a finished water transmission main pipe material
that the City does not prefer.

Based on our review and evaluation of the submitted bid documents, we recommend the award of
the Base Bid to J&] Schlaegel, Inc. It is up to the City of Piqua to award based on your discretion as
guided by your legal counsel.

Closing Comments

Specification Section 00100 Instructions to Bidders, Article 11 Award of Contract allows the award
on base bid or base bid plus the additive alternate(s); and further identifies that the Owner reserves
the right to award as the Owner may determine in their best interest. The bid document states that
the award will be to the lowest responsible and eligible bidder possessing the ability to perform the
work.

The bidders and their respective bid amounts are tabulated on the attached sheet at the end of this
letter.

Please feel free to call if you have any questions.
Very truly yours,

Robert C. Yoxthimer, PE
Associate
CDM Smith Inc.

Enclosures

cc: Gary Huff
Don Freisthler
Amy Havenar

WATER + ENVIRONMENT +TRANSPORTATION + ENERGY + FACILITIES
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RESOLUTION NO. R-121-14

A RESOLUTION FOR PRELIMINARY CONSENT TO
AWARD A CONTRACT TO CDM SMITH FOR THE
CONSTRUCTION ADMINISTRATION OF THE NEW
WATER TREATMENT PLANT

WHEREAS, on January 7, 2014, this Commission passed Resolution No. R-3-
14, authorizing the City Purchasing Analyst to advertise for bids, according to law, for
the construction of a New Water Treatment Plant; and

WHEREAS, after engineering, designing, and bidding of the new Water
Treatment Plant, CDM Smith will oversee the construction phase of the project; and

WHEREAS, CDM Smith will ensure that the construction will follow the
engineered plans as designed, and

WHEREAS, the City is in the process of making application for a loan from Ohio
Water Development Authority (OWDA) for said project; and

WHEREAS, OWDA requires the City of Piqua to approve a Resolution of intent
to award contract for said project.

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring, that

SEC. 1: Preliminary consent to award a contract to CDM Smith is hereby
awarded for the construction administration of a new Water Treatment Plant in the
amount not to exceed $4,306,420.00.

SEC. 2 Whereas this legislation is consent only legislation as required by
OWDA before approving such a ioan for the Project.

SEC. 3: This Resolution shali take effect and be in force from and after the
earliest period allowed by law.

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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Commission Agenda
Staff Report

MEETING DATE

November 18, 2014

A Resolution for preliminary consent to award a contract to CDM Smith for the

REPORT TITLE | ;,pstruction administration of the new Water Treatment Plant.
(Should match resolutionfordinance
title)
SUBMITTED BY Name & Title: Don Freisthler, Water Plant Superintendent
Department: Water
AGENDA CLASSIFICATION | [ |Consent [ ]Ordinance XIResolution [IRegular
Z City Manager Asst. City Manager/Finance
APPROVALS/REVIEWS | |Asst. City Manager/Development |_|Law Director
Department Director [_lOther:
BACKGROUND | On November 12, 2012, CDM Smith was contracted by the City of Piqua to
(Includes description, background, | osineer and design a new Water Treatment Plant. In September of 2014, the
and justification) ; )
plans for the new plant were finalized and approved by the Ohio EPA.
On October 30, 2014 bids were opened for the construction of the new plant.
An intent to award contract to Peterson Construction Company for that
construction is before the Commission in conjunction with this Resolution.
This Resolution will allow CDM Smith to oversee all aspects of the
construction of the plant and ensure that it follows the plans as designed.
The contract for the construction administration with CDM Smith is
$4,101,352.00. However, we are including a 5% contingency which brings the
total to $4,306,420.00
Once the loan is approved, a new resolution will be brought before the City
Commission to approve the awarding of a contract to CDM Smith.
BUDGETING AND | Budgeted $: (2015 Expenditure)
FINANCIAL IMPACT : . -
(Includes project costs and funding | Expenditure $: $4,306,420.00 (5% contingency included)
sources)
Source of Funds: | OWDA loan.
Narrative Project will be funded through this loan. Application for
the loan will take place once this Resolution has passed.
OPTIONS 1. | Approve the Resolution to enter into an agreement with CDM Smith for

(Include Deny /Approval Option)

construction administration of the new plant.

2. | Do not approve the Resolution and do not award CDM Smith the contract
to administer the construction of the new Water Treatment Plant.

The project will begin as soon as possible and be completed in approximately




PROJECT TIMELINE

30 months.

STAFF RECOMMENDATION

Approval of the Resolution of intent to award a contract to CDM Smith for the
construction administration of the new Water Treatment Plant.

ATTACHMENTS

CDM Smith Amendment No. 2.




AMENDMENT NO: 2
TO AGREEMENT
BETWEEN
OWNER AND ENGINEER

This Amendment No: 2 is made and entered into this day of , 20__ to the Agreement between
CDM Smith Inc, (CDM Smith) ("ENGINEER") and the City of Piqua, Ohio ("OWNER") dated Nevember 20, 2012,
("the Agreement").

WHEREAS, ENGINEER and OWNER entered into the Agreement dated November 20, 2012 for the Water
Treatment Plant, and

WHEREAS, the parties desire to amend the Agreement so as fo amend the scope of work, fime periods of
performance and payment, and/or responsibilities of OWNER; and

WHEREAS, the Agreement provides that any amendments shall be valid only when expressed in writing and
signed by the parties.

WHEREAS, all amended terms in this Agreement have been approved and authorized by the Piqua City
Commission in a public meeting held 20__, where Resolution R- was adopted.

NOW THEREFORE, in consideration of the mutual understandings and Agreements contained herein, the
parties agree to amend the Agreement as follows:

1. The Basic Services of ENGINEER as described in the Agreement are amended and supplemented as follows:

1.4 Construction Phase
During the Construction Phase:

1.4.1  General Administration of Construction Contract,
ENGINEER shall consult with and advise OWNER and act as OWNER's
representative as provided in the Standard General Conditions, The extent and
limitations of the duties, responsibilities and authority of ENGINEER as assigned
in said Standard General Conditions shall not be modified, except to the extent
provided herein, All of OWNER's instructions to Contractor will be issued
through ENGINEER who shall have authority to act on bebalf of OWNER in
dealings with Contractor to the extent provided in this Agreement and said
Standard General Conditions except as otherwise provided in writing.

1.4.2  Visits to Site and Observation of Construction.
In connection with observations of the work of Contractor while in progress:

1.4.2.1 ENGINEER shall make visits to the site at intervals appropriate to the various
stages of construction as ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the progress and quality of the
various aspects of Contractor's work. In addition, ENGINEER shall provide the
services of a Resident Project Representative at the site to assist ENGINEER and
to provide more continuous observations of such work. The furnishing of such
Resident Project Representative services will not extend ENGINEER!'s
responsibilities or authority beyond the specific Hmits set forth elsewhere in this
paragraph 1.4, Such visits and observations by ENGINEER and the Resident
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Project Representative are not intended to be exhaustive or to extend to every
aspect of the work in progress, or to involve detailed inspections of the work
beyond the responsibilities specifically assigned to ENGINEER . in this Agreement
and the Contract Documents, buf rather are to be limited to spot checking,
selective sampling and similar methods of general observation of the work based
on ENGINEER's exercise of professional judgment as assisted by the Resident
Project Representative. Based on information obtained during such visits and such
obseryations, ENGINEER shall endeavor to determine in general if such work is
proceeding in accordance with the Contract Documents and ENGINEER shall
keep OWNER informed of the progress of the work. The responsibilities of
ENGINEER contained in this paragraph are expressly subject to the limitations set
forth in paragraph 1.4.2.2 and other express or general limitations in this
Agreement and elsewhere.

The purpose of ENGINEERs visits to and representation by the Resident Project
Representative at the site will be to enable ENGINEER to better carry out the
duties and responsibilities assigned to and undertaken by ENGINEER during the
Construction Phase, and, in addition, by the exercise of ENGINEER's efforts as an
experienced and qualified design professional, to provide for OWNER a greater
degree of confidence that the completed work of Contractor will conform in
general to the Contract Documents and that the integrity of the design concept of
the completed Project as a functioning whole as indicated in the Confract
Documents has been implemented and preserved by Contractor. On the other
hand, ENGINEER shall not, during such visits or as a result of such observations
of Contractor's work in progress, supervise, direct or have control over
Contractor's work nor shall ENGINEER have authority over or responsibility for
the means, methods, techniques, sequences or procedures of consimiclion selected
by Contractor, for safety precautions and programs incident to the work of
Contractor or for any failure of Contractor to comply with Jaws, rules, regulations,
ordinances, codes or orders applicable to Contractor's furnishing and performing
the work. Accordingly, ENGINEER neither guarantees the performance of any
Contractor nor assumes responsibility for any Confractor's failure to furnish and
perform its work in accordance with the Contract Documents.

Duties, Responsibilities and Authority of the Resident Project Representative are
set forth in Exhibit B.

Defective Work.
During site visits and on the basis of such observations, ENGINEER shall have authosity to

disapprove of or reject Contractor's work while it is in progress if ENGINEER belicves that
such work will not produce a completed Project that conforms generally to the Contract

Documents or that it will prejudice the integrity of the design concept of the completed

Project as a functioning whole as indicated in the Contract Documents.

Clarifications and Interpretations; Field Orders.
ENGINEER shall issue necessary clarifications and interpretations of the Contract

Documents as appropriate to the orderly completion of the work. Such clarifications and
interpretations will be consistent with the intent of and reasonably inferable from the

Confract Documents, ENGINEER may issue Field Orders authorizing minor variations
from the requirements of the Contract Documents.
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1.4.7

14.8
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1.4.10

Change Orders and Work Change Directives.
ENGINEER shall recommend Change Orders and Work Change Directives to OWNER as

appropriate, and shall prepare Change Orders and Work Change Directives as required.

Shop Drawings.
ENGINEER shall review and approve (or take other appropriate action in respect of) Shop

Drawings and Samples and other data which Contractor is required to submit, but only for
conformance with the information given in the Coniraci Documents and compatibility with
the design concept of the completed Project as a fimctioning whole as indicated in the
Contract Documents. Such reviews and approvals or other action will not extend to means,
methods, technigues, sequences or procedures of construction or to safety precautions and
programs incident thereto.

Substitutes.

ENGINEER shall evaluate and determine the acceptability of substitute or "or-equal”
materials and equipment proposed by Contractor. However, services in making revisions to
Drawings and Specifications occasioned by the acceptance of substitute materials or
equipment other than “or-equal” items; and services after the award of the construction
contract in evaluating and determining the acceptability of a substitte which is appropriate
for the Project or an excessive number of substitutes will only be performed pursuant to an
amendment fo this Agreement for additional compensation.

Inspections and Tests.

ENGINEER may require special inspections or tests of the work, and shall receive and
review all certificates of inspections, tests and approvals reguired by laws, rules,
regulations, ordinances, codes, orders or the Contract Documents. ENGINEER's review of
such certificates will be for the purpose of determining that the results certified indicate
compliance with the Contract Documents and will not constitute an independent evaluation
that the content or procedures of such inspections, tests or approvals comply with the
requirements of the Contract Documents. ENGINEER shall be entitled fo rely on the
results of such tests.

Disagreements between OWNER and Centractor.

ENGINEER shall render the initial decisions on all claims of OWNER and Contractor
relating to the acceptability of the work or the interpretation of the requirements of the
Contract Documents periaining 1o the execution and progress of the work. In rendering
such decisions, ENGINEER shall be fair and not show partiality to OWNER or Contractor
and shall not be liable in connection with any decision rendered in good faith in such
capacity.

Applications for Payment.
Based on ENGINEER's on-site observations as an experienced and qualified design

professional and on review of Applications for Payment and the accompanying data and
schedules:

1.4.10.1 ENGINEER shall determine the amounss that ENGINEER recommends
Contractor be paid. Such reconinendations of payment will be in writing and
will constitute ENGINEER's representation to OWNER, based on such
observations and review, that, 1o the best of ENGINEER's knowledge,
information and belief, the work has progressed to the point indicated, the
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quality of such work is generally in accordance with the Contract Documents
(subject to an evaluation of such work as a functioning whole prior to or upon
Substantial Completion, to the results of any subsequent tests called for in the
Contract Documents and fo any other qualifications stated in the
recommendation), and the conditions precedent to Contractor's being entitled to
such payment appear to have been fulfilled in so far as it is ENGINEER's
responsibility to observe the work, In the case of unit price work, ENGINEER's
recommendations of payment will include final determinations of quantities and
classifications of such work (subject to any subsequent adjustments allowed by
the Contract Documents), The responsibilities of ENGINEER contained in
paragraph 1.4.10.1 are expressly subject to the limitations set forth in paragraph
1.4.10.2 and other express or general limitations in this Agreement and
elsewhere.

1.4,10.2 By recommending any payment ENGINEER shall not thereby be deemed to
have represented that on-site observations made by ENGINEER to check the
quality or quantity of Contractor's work as it is performed and furnished have
been exhaustive, extended to every aspect of the work in progress, or involved
detailed inspections of the work beyond the responsibilities specifically
assigned to ENGINEER in this Agreement and the Coniract Documents.
Neither ENGINEER s review of Contractor's work for the purposes of
recommending payments nor ENGINEER's recommendation of any payment
(including final payment} will impose on ENGINEER responsibility to
supervise, direct or control such work or for the means, methods, techniques,
sequences or procedures of construction or safety precautions or programs
incident thereto, or Contractor's compliance with laws, rules, regulations,
ordinances, codes or orders applicable fo Contractor's furnishing and
performing the work. It will also not impose responsibility on ENGINEER to
make any examination to ascertain how or for what purposes Contractor has
vsed the moneys paid on account of the Coniract Price, or to determine that title
to any of the work, materials or equipment has passed to OWNER Jree and clear
of any liens, claims, security interests or encumbrances, or that there miay not be
other matters at issue between OWNER and Confractor that might affect the
amount that should be paid.

Contractor's Completion Documents,

ENGINEER shall receive, review and transmit to OWNER with written comments
maintenance and operating instructions, schedules, guarantees, Bonds, certificates or other
evidence of insurance required by the Contract Documents, certificates of inspection, tests
and approvals. and marked-up record documents (ineluding Shop Drawings, Samples and
other data approved as provided under paragraph 1.4.6 and marked-up record Drawings)
which are 1o be assembled by Contractor in accordance with the Contract Documents o
obtain final payment. ENGINEER's review of such documents will only be to determine
generally that their content complies with the requirements of, and in the case of
certificates of inspections, tests, and approvals that the results certified indicate compliance
with, the Contract Documents.

Substantial Completion,
Pollowing notice from Contractor that Contractor considers the entire work ready for its
intended use, ENGINEER and OWNER, accompanied by Contractor, shall conduct an
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1.4.14

14.15

inspection o determine if the work is substantially complete. If after considering any
objections of OWNER, ENGINEER considers the work substantially complete,
ENGINEER shall deliver a certificate of Substantial Completion to OWNER and
Contractor,

Final Notice of Acceptabilitv of the Work.

ENGINEER shall conduct a final inspection to determine if the completed work of
Contractor is acceptable so that ENGINEER may recommend, in writing, final payment fo
Contractor. Accompanying the recommendation for final payment, ENGINEER shali
indicate that the work is acceptable (subject fo the pravisions of paragraph 1.4.10.2) to the
best of ENGINEER's knowledge, information and belief and based on the extent of the
services performed and furnished by ENGINEER under this Agreement.

Limitation of Responsibilities.

ENGINEER shall not be responsible for the acts or omissions of any Contractor, or of any
subcontractor, any supplier, or of any other person or organization performing or furnishing
any of the work. ENGINEER shall not be responsible for Contractor's failure to perform or
furnish the work in accordance with the Contract Documents.

Duration of Construction Phase.

The Construction Phase will commence with the execution of the construction confract for
the Project or any part thereof and will terminate upon written recommendation by
ENGINEER of final payment.

The duties and responsibilities of ENGINEER during the Construction Phase as set forth in this
paragraph 1.4 are amended and supplemented as folows:

1416

1.4.17

1.4.18

1.4.19

1.4.20

Duration of Construction Phase Services.

ENGINEER will provide construction phase services over the duration of each of the two
construction contracts that will be performed coneurrently. The Water Treatment Plant
(WTP) project construction time is assumed to be 912 calendar days and the Off-Site
Pipelines project is assumed to be 608 calendar days.

Preconstruction Meeting.
ENGINEER will attend a preconstruction meeting prior to the Contractors’ starting of the
construction work on the WTP and Off-Site Pipelines projects.

Defective Work,
ENGINEER has no authority to issue 2 “Stop Work Order™ to the Contractor. Any work
stoppage must be issued by the OWNER in writing.

Bi-weekly Construction Progress Meetinps,

ENGINEER wil] attend bi-weekly construction progress meetings and 18 additional site
viits for the WTP project and 12 additional site visits for the Off-Site Pipelines praject at
various stages of consttuction to ensure adequate construction progress and answer
questions that arise in the field. ENGINEER will prepare minutes for all meetings with the
OWNER and/or Contractor, and will track issues on an issues log through fo resolution,

Weekly Construction Meetings.
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1.4.22

1.4.23

1.4.24

1.4.25

ENGINEER's RPR will attend weekly construction progress meetings facilitated by the
Contractor with its subcontractors and management personnel.

Clarifications and Interprefations; Field Orders.
ENGINEER assumes that there will be 150 Requests for Information (RFI) for the WTP
project and 30 RFTs for the Off-Site Pipelines project from the contractors.

Change Orders and Work Change Directives.

ENGINEER assumes that there will be 40 Change Orders and Work Change Directives
issued for the WTP project and 15 Change Orders and Work Change Directives for the
Off-Site Pipelines project. ENGINEER has no authority to direct the Contractor to proceed
with work without a signed Work Change Directive or Change Order by the OWNER.

1.4.22.1 Request For Proposal

ENGINEER wil} issue a Request for Proposal (RFP) to the Contractor when the OWNER
authorizes a change of scope in the Contractor’s work whether it is a change in scope or
additional scope to the existing Contract Documents, ENGINEER assumes there will be 40
RFPg issued for the WTP project and 10 RFPs for the Off-Site Pipelines project.

Shop Drawing Review,
ENGINEER will provide Shop Drawing review for pertinent materials and equipment over

the duration of each of the two construction contracts, ENGINEER assumed that there will
be 887 shop drawings for the WTP project and 138 Shop Drawings for the Off-Site
Pipelines projeci to be reviewed. ENGINEER will complete up to two cycles of review on
each shop drawing. Any additional reviews required for additional Shop Drawing and
Sample review will be compensated to the ENGINEER by the OWNER on a monthly basis
as additional services.

Applications for Payment.
ENGINEER will review and make recommendation for payment of monthly contractor pay

requesfs over the duration of each of the two construction contracts. This service will
include discussions with the Resident Project Representative to verify completion
percentages. stored materials, and quality control issnes. ENGINEER's assumes a fotal
maximum of 50 pay requests for both the WTT and Off-Site Pipelines projects including
the final paymnent requests. In addition to reviewing monthly pay requests, ENGINEER
will provide surveying services with a subcondract with The Kleingers Growp for making
field measuremenis of earthwork gnantities associated with Base Bid Item 9, Borrowed
Common Fill Materials. An allowance of $75,240 is included in the fotal amount of this
Amendment No. 2.

Prepare “Record” Drawings.

The Contractor is responsible for maintaining a record copy of the Contract Drawings,
marked up to indicate all changes made during the course of a project. Upon final
completion, ENGINEER will request markup copies of the construction record drawings
from the Contractor, These markups will serve as the basis for generating the Record
Drawings to document the “as-built” conditions, including any changes made to the design
during construction. ENGINEER will update the original AutoCAD files with the
Contractors’ markups. ENGINEER will fisrnish one digital copy of the PDF files, one full-
size paper copy, and one halfsize paper copy of the Record Drawings.
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Warranty Services,
ENGINEER will assist the OWNER throngh the warranty period on matters involving

equipment malfunctions or deficiencies related to two general construction contracts.

ENGINEER assumes that Warranty Services will have a duration of 12 months after
substantial completion of the construction contract. An allowance of $54,100 is included in
the total amount of this Amendment No. 2 for Warranty Services.

1.4.26.1 The anticipated progression of work under the construction contracts will require
the OWNER to take possession of various equipment, systems, and processes at
different times prior to the overall substantial completion of each construction
contract. The wammanty period for such equipment, systems, and processes will
commence upon the OWNER receiving beneficial use [rom equipment, systems,
and processes, This staged or phased acceptance process will require that multiple
warranties be in effect over different time periods. The process outlined below
will be used by the ENGINEER to track and document the numerous warranties
and the activities that take place under them.

1.4.26.2 The confractor is tequired to submit a completed O&M Data, Startup, Testing, and

Warranty Matrices submittal per Section 01800 of the Contract Documents. The

contractor will fill-in all related specification section numbers and required

services (i.e., O&M data, training, spare parts, startup services, and manufacturer
certifications) for the particular equipment and material covered by the
specification.

1.4.26.3 In performing Warranty Services, ENGINEER will:

1.4263.1 Receive, review, and provide written response to contracfor-
generated and submittal O&M Data, Startup, Testing, and Warmranty
Matrices submittal (hereinafier referred to as the Warranty Matrices)
to verity compliance with the Confract Documents. Upon receipt of
the submiftal, maintain the warranty tracked Matrices document and
provide monthly updates to the OWNER on the status of each
service. Define a beneficial use date (or warranty start date) for all
equipment and materials.

1.4.26.32 Receive OWNER input on equipment and material malfunctions or
deficiencies, and notify the contractor of all deficiencies or failures
and request timely corrective actions.

142633  Assist the OWNER in preparing correspondence to the contractor as
required to document, clarify, and resclve discrepancies.

142634  Assist the QOWNER in planning, scheduling, facilitating, and
documenting meetings with the contractor to discuss warranty
related issnes as requested by the OWNER.

1.4.263.5 Monitor correction of all deficiencies and prepare and update a
Warranty Service Order Log on a monthly basis and track warranty
service order requests and corrective action response time.

14.263.6 Conduct a review of the Warranty Service Order Log prior to the
one-year anniversary of the date of Substantial Completion and
submit the updated Log to the OWNER and contractor for final
resolution.
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1.426.3.7  Assist the OWNER and contractor to resolve warranty service order
discrepancies.

1.4.27 Project Management,
ENGINEER will perform necessary project management and oversight during the

construction phase of the project to oversee and implement ENGINEER s quality control
process, prepare monthly invoices, and perform other necessary project-related
administrative tasks,

Resident Project Representation

Duties, Responsibilities and Limitations of Authority of the Resident Project Representative (RPR)
are included in the attached Exhibit B. ENGINEER will provide RPR services for the WTP and Off-
Siie Pipelines projects staged to account for the contractors” mobilization and demobilization and
construction activity. ENGINEER s RPR services will be provided as follows: Water Treatment
Plant project assumes two RPRs; one RPR over a 30-month duration and one RPR over a 20-month
duration. Off-Site Pipelines project assumes one RPR over an 18-month duration. A maximum of
12,397 labor hours are included for RPR services.

Applications Engineering

1.6.1  Coordination and Quality Control.

1.6.1.1 Maintain overall quality assurance/quality control (QA/QC) for the Applications
Engineering task throughout the duration of the project,

1.6.1.2 Submit progress reports describing statns, work completed since the last report,
anticipated work to be completed during the next reporting period, updated
Applications Engineering progress schedule, list of ouistanding issves that require
resolution by others.

1.6.1.3 ENGINEER will atiend a project kickoff meeting that shall be held within two
weeks after the Process Control System Supplier (PCSS) submits the project plan
that will last up to one business day.

1.6.1.4 ENGINEER will attend a submittal review coordination meeting that will take
place after the ENGINEER has reviewed the Hardware, Panel Drawing, and Loop
Drawing submittal packages from the PCSS. The ENGINEER will use this to
coordinate with the PCSS regarding scheduling and installation activities.

1.6.2  Submittals.
1.6.2.1 Control Loop Narratives Submittal

1.6.2.1.1 Provide details required from a programming perspective such as
software permissives, failure scenarios, ete. Upon receipt of
submitial approval, ENGINEER will use these documents, along
with the programming standards previously developed as the basis
for PLC programming and HM)I graphic display development.

16212 Process Graphic Displays and IO Submittal

16213 Develop up to 170 process graphic displays, pop-ups, and trends in
accordance with the approved HMI system standards and
conventions.

1.62.14  Conduct Process Graphie Display one-day workshop with OWNER
personnel to aide in obtaining detailed comments regarding the
graphics that have been implemented.
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1.6.2.2

1623

1.6.24

1.6.2.5

Plant Neiwork Submittal

1.62.2.1 Discuss requirements and topology of the network with the
OWNER.

1.6.2.22  Discuss requirements of Remote Access functionality with the
OWNER.

Compuier Maintenance Management System (CMMS) submittal

1.6.2.3.1 Conduct a one day CMMS Workshop with the OWNER staff to
discuss requirements and determine templates to be used and an
asset hierarchy.

Testing Plan Submittal

16241 Detail approach for testing of the various components of the system
to ensure the HMFPLC programming accurately depicts the
requirements set forth within the design docinments.

1.6.242  Define the overall tests aniicipated for the various construction
projects, sample test forms and procedures, and test approval.

Reports Submittal

1.6.25.1 Conduet a one day Reports Workshop with the OWNER staff to
discuss requirements and determine all report definitions and
formats.

Programming, Configuration and Startup Services.

1.6.31

1632

1.6.3.3

BMI Database and Configuration

1.6.3.1.1 Develop the HM] database and the configuration of the Operator
Workstations (OWS). The HMI database defines all IO interface
points between the FLC and HMI nodes.

16.3.1.2 Develop up to 170 displays, including process and associated pop-
ups, to reflect the equipment and /O provided.

1.6.3.1.3 Develop a trending scheme that allows the users to configure and
save user-defined trends.

OIT Database and Configuration

1.63.2.1 Develop OIT database and configuration for up to 5 OIT’s.

1.6.3.2.2  Develop up to 140 displays across the multiple OIT’s including
process and associated pop-ups, to reflect equipment and the 1/0
provided.

Control Logic Frogramming

1.6.3.3.1 Develop a field /O list and PLC database list for coordination with
other Contractors. The Field /0 list will include tag name,
description, rack, slot, and point for each PLC, The PLC database
list will include tag name, description, point type (AL, DI, eic.), data
type (Real, Integer, Boolean, etc.), and the register address to be
vsed for data transfer by other systems.

1.6.33.2  ENGINEER will use the PLC programming standards and
conventions as the basis for logic development and organization on
this project. Hardware and software will be provided fo ENGINEER
for its use in development, testing and commissioning of the PLC
logic.

1.6.3.3.3 During construction, an Early Development System (EDS), as
defined in the coniract documents, will be shipped to ENGINEER s



office by the Process Control System Supplier (PCSS) for use by
ENGINEER throughout the programming phase.
1.6.34 Hisiorical Database/Reports
1.6.3.4.1 Provide the programming and configuration of the historical data
management system. Historical data will be available for rending
and report generation. The reports development will commence
based on the approved final reports submittal.
1.6.3.5 Computer Maintenance Management System
1.6.3.5.1 Provide the programming and configuration of the CMMS.
1.6.3.5.2  Develop asset hierarchy and create templates based on the approved
final CMMS submittal.
16353 Input assets, vendor manuals, and all other data that is to be used by
the CMMS.
1.6.3.6 Testing and Startup System Support
1.6.3.6.1 ENGINEER wilt conduct an un-witnessed Application
Demonstration Test at ENGINEER’s staging facility, By utilizing
the Early Development System (EDS) provided by the PCSS,
ENGINEER will perform testing of the PLC, HMI, and OIT logic
programming and design. This test will verify the functionality,
performance, and stability of the control system programming in
accordance with the associated approved submittals.
1.6.3.6.2 ENGINEER will provide field startup services, including
confirmation of network configuration and stability, field )/O,
graphics, trends, alarms, reports, remote access, process control
strategy startup, and CMMS startup. ENGINEER s scope assumes
that the PCSS will assist in the field festing and startup and will
correct any deficiencies in the installation and equipment operation
in a timely manner, as required by specifications. Once a facility is
started up and is operating, ENGINEER will demonstrate to the
OWNER representative that the control system application software
performs as designed. The system application engineering services
shall be considered substantially complete for this construction
project when the system has met the design intent and any minor
problems or issues have been nofed on the project pinch list,

1.6.4  Training.

1.6.4.1 Operations Training
1.6.4.1.1 ENGINEER will provide training to operations staff as it relates to
monitoring and controlling process operation for this project.
ENGINEER will coordinate scheduling to meet the needs of the
OWNER operations personnel.
1.6.4.2 Management Training
1.6.42.1 ENGINEER will provide training to management staff. Management
will be given an overview of the comtrol system configuration and
operation, including remote access. ENGINEER will coordinate
scheduling to meet the needs of the OWNER Management staff.

12/27/2011 10
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1.6.5

Documentation.

1.6.5.1 System Documentation
1.6.5.1.1 ENGINEER will assemble final documentation generated from the

previously defined activities for this project. The final
documentation will consist of the final control loop narratives (Hard
and soft copy), the final Process Graphic Displays {Hard and soft
copy), the PLC control logic programs (Soft copy enly), and the
HMI programming applications (Soft copy only). The soft copies of
the documents generated will be provided in the Adobe PDF format
and in the native programming language, where appropriate.

1.7 Stari-up and Training

1.7.1

Pre-Startup Assistance,

Pre-startup assistance will be provided during the latter stages of constraetion, facilitating
the transition from initial equipment insfallation and commissioning by the contractor to
start-up and beneficial nse of the facility, ENGINEER's O&M specialist will interface with
OWNER and Contractor during this phase to ensure that the Contractor-provided
equipment service manuals and vendor training are satisfactory and that the testing and
demonstrational stages of the new processes ate complete and ready for startup.

During the consiruction phase, ENGINEER will assist OWNER staff by providing pre-
startup O&M assistance on operational issues relative to the completion of construction of
the process systems and their startup to include reviewing the Contractor’s equipment and
process check-out and demonstration testing, and reviewing manufacturer/vendors’
equipment service manual submittals, The Pre-Startup Assistance subtasks are as follows:

1.7.1.1 Equipment Check-out and Testing. ENGINEER's O&M Specialist shall review
the Contractor's equipment and process check-out and demonstrational testing
activities. The review provided by this task is intended to reduce false starts and
equipment problems related to coordination between contractor, equipment
vendors, and OWNER. staff, During the performance of this task, ENGINEER will
provide on-site assistance of one person for up to 20 man-days. 1t is anticipated
that most of this person’s time will be spent iroubleshooting construction and
equipment coordination issues as the contractor prepares for contractual
demonstration and testing requirements and start-up.

ENGINEER's O&M Specialist will keep written logs of the pre-startup activities.
The logs will include operating and testing parameters, test observations, feed
rates, and chermical consumption where applicable. The logs will be utilized
during plant start-up and to be included in the O&M manual. The O&M Specialist
will participate in contractor’s startup meetings, will advise the Resident Project
Representative (RPR) and the OWNER of startup and operations issues and
provide input to Contractor's requests for information as required and review and
comment to the Contractor’s startup and testing plans.
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1.7.2

1.7.3

1.7.1.2 Review Equipment Service Manuals. ENGINEER will have primary
responsibifity for review of the Contractor’s vendor and manufacturers’ service
mianvals. The review will assure that proper operations, preventive maintenance,
repair procedures, and applicable service information are provided for all
specified equipment. The submitted manuals will be thoroughly compared to the
construction contract specification section “Operations and Maintenance Data” to
ensure that the submittals are sufficient in content, quantity and provided in a
timely manner that enable OWNER staff training and consultation prior to start-

up.

Start-up Assistance.
Start-up services are specifically intended to assist OWNER. staff in the initial operations of

the facility during the start-up phase. ENGINEER s O&M Specialist will provide gnidance
to facility staff for one month through start-up, and initial operation of the Water Treatment
Plant, for up to 15 man-days of on-site assistance. Prior to stast-up, ENGINEER wilt
prepare a written stari-up readiness memorandum that will be used to address start-up-
related activities. The Start-up and operational assistance subtasks are as follows:

1.7.2.1 Start-Up Plan, ENGINEER will attend a Contractors start-up coordination
meeting with the Contractor, and OWNER. ENGINEER will review the
Contractors Start-up Plan, and develop a schedule for plant start-up and initial
operations-related activities. The start-up plan provides a sequenced schedule of
events that outlines orderly start-up and an initial operating schedule. A Start-up
Readiness Memorandum will be prepared prior to startup to address start-up
related activities and issues as they relate to the commissioning of the new Water
Treatment Plant,
1.7.2.2 Start-Up Assistance. During start-up, ENGINEER will provide on-site assistance
of an operations specialist who will assist operating staff through the facility start-
up phase. For the purposes of this scope of work, the start-up phase is budgeted to
last for the duration of one month and include 6 man-days of on-sile presences.
17.23 ENGINEER’s O&M specialist will provide the following during this task:
»  On-gite assistance (1 person for 6 days)
» In-office assistance {1 person for 5 days)
»  Assist plant staff in preparation of equipment systems for initial eperation
*  Monitor and recommend process optimization adjustments upon starfup
»  Prepare sample process equipment status log sheets
*  Provide informal hands-on insiruction to plant staff

System Operations Training.
System operations training will congist of both classroom and hands-on training sessions.

Unlike manufacturer’s training which focuses on individual equipment units, this training
integrates process theory, control/instrumentation strategies, process interactions, start-up
and shotdown procedures, and process coniro] strategies. ENGINEER will apply for
training credit hours (TCH) accreditation through the State of Ohio EPA Division of
Drinking and Ground Waters Operator Certification Unit for the training delivered by
ENGINEER and equipment vendors,

The operations training program will present detailed information to OWMNER staff. Lesson
plans will be produced and training conducted for facility process equipment and systems

12
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as outlined below. The system operations traiming will specifically address operational and
design intent issues associated with the new facilities. Each training session will include
classroom and hands-on training where appropriate. The final draft O8&M manual will be
used extensively and PowerPoint slide presentations will be used for the training program.
The training will prepare facility personnel for start-up and operation of the equipment and
processes associated with the plant and pump stations. The final draft updated Piqua Water
Treatment Plant O&M manual will serve as the basis of training. Training sessions will be
confined to no more than four hours 2 day and scheduled between the hours of 7:00 a.m.
and 4:00 p.m., Monday through Friday. It is assumed that each training session will be
presented twice to accommodate plant operations staff’s schedules. The anticipated training
modules are listed below:

«  Module 1 — Overview of the Water Treatment Plant, 4 hours

»  Module 2 - Raw Water Pumping, 4 hours

»  Module 3 — Chemical Systems, 4 hours

»  Module 4 —~ Rapid Mix, Flocculation, Settling, and Recarbonation, 4 hours

*  Module 5 - Sludge Disposal System, 4 hovrs

»  Module 6 — Sand Filtration and GAC Filtration, 4 hours

*  Module 7 Clear Well and High Service Pumping, 4 hours

s Module § — Water Hauling Station and On-Site Wastewater System, 4 honrs
»  Module 9 — Elecirical, HVAC and Plant Support Systems, 4 hours

1.8 Operations and Maintenance Manual

ENGINEER will prepare the Operations and Maintenance (O&M) manual that will contain plant
specific operations guidelines developed for the Water Treatment Plant. Preparation of the O&M
manual will include collection of information, authoring of text, formatting of information, and will
be presented in a consistent manner that is usable, flexible, and expandable. The O&M manual will
include visual aids such as photographs, illustrations, and graphies for simplification and
clarification of essential details. The (&M manwal will be written in terms intended to maximize
reader comprehension to a target audience who possess basic reading skills. The O&M manual
sections will be delivered in a draft and final versions.

ENGINEER will research and develop the O&M manual sections using design documents, design
data, manufacturer’s literature, and site visits as the primary sources of information, The O&M
manual will follow ENGINEER s standard format and structure, ENGINEER will research, write,
and compile various sources of data including but not limited to drawings, manufacturer’s data,
charts, tables, and other graphics as required, authoring the O&M manual for the Water Treatment

Plant.

1.8.1

182

Printed O&M Manual.

Two copies of the first draft O&M manual will be submitted to the OWNER at
approximately 75 percent completion. Approximately 60 days following startup of the
facilities, two copies of the final updated O&M manval will be submitted for OWNER
review. Four final printed copies and one electronic Word-formatted file will be provided
approximately 90 days following beneficial use of the facilities.

Electronic O&M Manual,
ENGINEER will convert the final manual to a searchable, indexed .pdf with links to each
key arca of the plant. The final document will be delivered on a CD.

13
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1.9 Computerized Mainfenance Management System

ENGINEER will implement a Computerized Maintenance Management System (CMMS) for the
Water Treatment Plant project using Allmax Antero sofiware. The software, license, and fraining
will be purchased by the construction contractor. The construction contractor will also purchase a
laptop computer for which the software will be installed. Training will be provided by Allmax on
the Antero program.

Once construction of the project is underway there will be a need to formalize the maintenance
management activities associated with the more complex treatment processes associated with the
facility in order to ensure that the plant equipment is maintained in a manner that supports the
treatment process and preserves the capital investment made by the OWNER as well as document
that maintenance has been performed, properly maintaining the new equipment in accordance with
manufacturers recommendations, especially during the equipment warranty period. Assumptions arc
as follows:

The OWNER’s staff involved in maintenance and maintenance eversight will be made
available to the ENGINEER as needed fo assist with implementation and training on the
system.

The software will be loaded on a laptop computer installed with a standard Microsoft
Office Package that meets the requirements of the Antero program. The laptop computer
will be furnished by the construction contractor as part of the construction contract.

The Antero program and database will be loaded on the laptop by ENGINEER

Three years of support for the Antero program will be purchased under the construction
contract. This is to ensure if any problems oceur during or after the creation of the
maintenance data base that the OWNER s staff is able receive the support that they would
normally have for the new software.

OWNER will provide System Adminisiration which involves mainfaining the Antero
software appHcation. Once the CMMS is populated and training is received the OWNER
will identify one individual responsible for maintaining the system and assigning work
ordezs.

The implementation of fhe CMMS is broken into five tasks as follows:

191

1.9.2

Coordination Meeting.
ENGINEER will meet with the OWNER to discuss project expectations, timing and

requirements. The meeting will outline the sequence of events associated with the project
and will be an open discussion regarding project logistics. Logistics associated with
training and availability of OWNER staff will also be discussed.

Design,
Proper design will define how the Antero software will be implemented to meet the

specific requirements of the plant. During this task, ENGINEER will use the functional
requirements and use findings discussed in 1.9.1 to construct a logical system architecture
that supports the processes related to maintaining the system assets.

During this task, ENGINEER will meet with the OWNER to review the requirements and
be sure that they are consistent with the plant workflows and processes.

14



1.8.3  Asset Database Preparation,
Before asset data can be loaded into the Antero system ENGINEER will compile

information that will be entered into the database. The data will be reviewed for quality,
and prepared for loading into the Antero system. 1t is anticipated that most of the
information will be compiled from vendor manuals, vendor fraining, and the operations and
maintenance manual,

1.9.4  Antero Configuration,
The Antero system will be set up and populated with equipment data and templates that
should reflect the workflows and processes at the plant. The following activities will be
completed during this task:

1.9.4.1 FEstablish and Configure Asset Hierarchy.
The asset hierarchy defines the relationship of the assets to a specific place in the
plant and all of the subcomponents to the asset (¢.g. a motor to a pump). The asset
hierarchy is needed to properly report information as most information in the
system is asset-based. What this means is that if it is needed to know the fotal
costs of maintenance for the filtration process portion of the plant, it can be done
because the total cost of maintenance for assets within that section of the plant is
captured as long as the required information is entered info the database by
personnel when closing work orders. ENGINEER will define a general asset
hierarchy that can be used in the system.

1.9.42 Load Assets and Configure Forms,
BNGINEER will load the assets into the Antero system to ensure that the data is
put in its proper place in the system. Each asset will be established within the
hierarchy. Also during this task ENGINEER will also configure the forms to
reflect the data that is being loaded into the system including work orders,
preventative maintenance (PM) tasks, and job plans.

Within the Antero system each asset will have a designated preventative
maintenance schedule with the appropriate job plan and list of job tasks. During
this task ENGINEER will guide OWNER staff in establishing the PMs and the
related job plans and job tasks for each asset.

ENGINEER will guide OWNER staff in creating and entering PMs for each asset,
create job plans and job tasks, and assign the proper job plan/job tasks to each
M.

195  Advisory/On Call Support,
During this task, the ENGINEER will provide a total of 24 hours of advisory/on call
support, The support will focus on how to use the system and will provide for follow up
time to answer questions that arise afier completion of training by Allmax.

2. The responsibilities of OWNER as described in the Agreement are amended and supplemented as follows:

1.1 See original Agreement dated November 20, 2012.
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1.2 OWNER has sole authority to issue a “Stop Work Order” to the Contractor. Any work stoppage
must be issued by the OWNER in writing,

1.3 OWNER will provide RPR staff as-needed fo supplement and work with the ENGINEER’s RPR
stalf.

3. The time periods for the performance of ENGINEER's services as set forth in the Agreement are amended
and supplemented as follows:

ENGINEER's services shall be consistent with the duration of the Water Treatment Plant construction
project (912 calendar days to Final Completion) and the Off-site Pipeline construction project (608 calendar
days fo Final Completion). ENGINEER will provide services 120 days following Final Completion of the
Water Treatment Plant construction project by the CONTRACTOR which includes as-needed SCADA
support for 120 days following Final Completion of the Project.

4, The payment for services rendered by ENGINEER shall be as set forth below:

The total estimated “not-to-exceed” fee for the Amended Scope of Services is $7,115,060. The table below

shows the total estimated fee for each project and task, including the total amended “not-to-exceed” amount,
ENGINEER s compensalion is not limited by either individual preject or individual tasks except for specific
allowances stated above in the Basic Services. Individual project and task amounts are shown for estimating

purposes only.

Estimated Fee
Water Off-Site
Treatment Pipelines
Task Description Total Plant Project | Projeet
1.4 — Constrnction Administration g 2,717,570 $ 2,501,176 {| § 216,394
1.5 — Resident Project Representation $ 1,350,000 $ 1,046,609 § $ 303,39]
1.6 — Applications Engineering $ 327522 1 % 327522 ; o
1.7 — Start-up and Training $ 100421 $ 100,421
1.8 - Operations and Maintenance Manual $ 102,711 $ 102,711
19-C terized Maint M
omputerized Maintenance Management § 22013 $ 22013
System
Total Estimated A t for A .2
uta. stimated Amount for Amendment No $ 4,621,137 § 4,100,352 | $ 519,785
Services
Original Agreement Amount, including
2,493,92
Amendment No. 1 ¥ 3,913
Total Amendment No. 2 Not-to-Exceed Amount $ 7,115,060
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ENGINEER will invoice the services performed based on Exhibit C, ENGINEER’s Fee Schedule for
Professional Services (attached),

5. Except as herein modified, all terms and conditions of the November 20, 2012 Agreement shall remain in full
force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this amendment on the date indicated above for the
purpose herein expressed.

ENGINEER

Robert C. Yoxthimer

DATE:

OWNER

Gary A, Huff

DATE:
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EXHIBIT B TO AGREEMENT
BETWEEN
OWNER AND ENGINEER

DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY
OF THE RESIDENT PROJECT REPRESENTATIVE

This is an Exhibit attached to, made a part of and incorporated by reference with the Agreement made on
, 20__ between the City of Pigua, Ohio (OWNER) and CDM Smith Inc. (ENGINEER) for

providing professional services.

ENGINEER shall furnish a Resident Project Representative ("RPR"), assistants and other field staff'to assist ENGINEER
in observing progress and quality of the work of Contractor,

‘Through more extensive on-sife observations of the work in progress and field checks of materials and equipment by the
RPR and assistants, ENGINEER shall endeavor to provide further protection for OWNER against defects and
deficiencies in the work of Contractor. However, ENGINEER shall not, as a result of such observations of Coniractor's
work, supervise, direct, or have contro] over any Constructor's work nor shall ENGINEER have authority over or
responsibility for the means, mefhods, techniques, sequences or procedures selected by any Constructor, for safety
precantions and programs incident to the work of any Constructor, for any failure of any Constructor fo comply with
laws, rules, repulations, ordinances, codes or orders applicable to performing and furnishing the work, or responsibility
of construction for Contractor's failure to furnish and perform the Work in accordance with the Construction Contract
Documents.

The duties and responsibilities of the RPR. are limited to those of ENGINEER in ENGINEER's Agreement with the
OWNER and in the construction Contract Documents, and are further limited and described as follows:

A, General

RPR is ENGINEER's agent at the site, will act as directed by and under the supervision of ENGINEER, and will confer
with ENGINEER regarding RPR's actions. RPR's dealings in matters pertaining to the on-site work shall in general be
with ENGINEER and Contractor, keeping OWNER advised as necessary. RPR's dealings with subcontractors shall only
be through or with the full knowledge and approval of Contractor. RPR shall generally communicate with OWNER with
the knowledge of and under the direction of ENGINEER.

B. Duties anid Responsibilities of RPR

1. Schedules: Review the progress schedule, schedule of Shop Drawing submittals schedule of values, and other
schedules prepared by Contractor and consult with ENGINEER concerning their acceptability.

2. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction conferences, progress
meetings, job conferences and other project-related meetings (but not Contractor’s safety meetings), and as
appropriate prepare and circulate copies of minutes thereof.

3. Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if required fo do so by such
safely programs, receive safety training specifically related to RPR’s own personal safety while at the Site.

Page 1
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4, Ligison:

a.  Serve as ENGINEER's liaison with Contractor, working principally throngh Contractor's superintendent
and assist in understanding the intent of the Construction Contract Documents; and assist ENGINEER in
gserving as OWNER's liaison with Contractor when Contractor's operations affect OWNER's on-site
operations.

b. Assistin obtaining from OWNER additional details or information, when required for proper execution of
the Work,

5. Shop Drawings and Sumples:
a. Record date of receipt of Shop Drawings and Samples.

b. Receive Samples that are furnished at the site by Contractor, and notify ENGINEER of availability of
Samples for examination,

c.  Advise ENGINEER and Contractor of the commencement of any Work requiring a Shop Drawing or
Sample if the submittal has not been approved by ENGINEER.

6. Review of Work, Defective Work, Inspections, Tests and Start-ups:

a. Report to ENGINEER whenever RPR believes that any part of the Work is defective under the ferms and
standards set forth in the Construction Confract Documents, and provide recommendations as to whether
such Work should be corrected, removed and replaced, or accepted as provided in the Consfruction
Contract Documents.

b. Inform ENGINEER of any Work that RPR believes is not defective under the terms and standards set forth
in the Construction Contract Documents, but is nonetheless not compatible with the design concept of the
completed Project as a functioning whole, and provide recommendations to Engineer for addressing such
Work.

c. Advise Engineer of that part of the Work that RPR believes should be uncovered for observation, or
requires special festing, inspection, or approval.

d. Consult with Bngineer in advance of scheduled inspections, fests, and systems start-ups.

e. Verify that tests, equipment and systems start-ups and operating and mainfenance training are conducted in
the presence of appropriate personnel, and that Contractor maintains adequate records thereof, and observe,
record and report to ENGINEER appropriate details relative to the fest procedures and start-ups.

f.  Accompany visiting inspectors representing public or other agencies having jurisdiction over the work,
record the resnlts of these inspections and report to ENGINEER.

7. Interpretation of Contract Documents: Report to ENGINEER when clarifications and inferpretations of the
Contract Documents are needed and transmit to Contractor clarifications and interpretations as issued by
ENGINEER.

8.  Modifications: Consider and evaluate Contractor's suggestions for modifications in Drawings or Specifications
and report with RPR's recommendations to ENGINEER. Transmit to Contractor in writing decisions as issued
by ENGINEER,
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9.  Records:

a. Maintain at the job site orderly files for correspondence, reports of job conferences, Shop Drawings and
Samples, copies of Construction Contract Documents including all Work Change, Addenda, Change
Orders, Field Orders, additional Drawings issued subsequent to the execution of the Construction Contract,
RFIs, ENGINEER's clarifications and interpretations of the Contract Documents, progress reports,
approved Shop Drawing submittals and other Project-related documents.

b. Prepare a daily report or keep a diary or log book, recording Contractor's hours on the job site,
Subcontractors present at the Site weather conditions, data relative to questions of Work Change
Directives, Change Orders or changed conditions, list of job site visitors, deliveries of equipment or
materials, daily activities, decisions, observations in general, and specific observations in more detail as in
the case of observing test procedures; and send copies to ENGINEER.

¢. Record names, addresses, e-miail addresses, websites and telephone numbers of all Contractors,
Subcontractors and major suppliers of materials and equipment,

10. Reporis:

a. Furnishto ENGINEER periodic reports as required of progress of the Work and of Contractor's compliance
with the progress schedule and schedule of Shop Drawing and Sample submittals.

b. Consult with ENGINEER in advance of scheduled major tests, inspections or start of important phases of
the Work.

¢. Draft proposed Change Orders and Work Change Directives, obtaining backup material from Contractor
and recommend to ENGINEER Change Orders, Work Change Directives, and Field Orders.

d. Report immediately to ENGINEER and OWNER the occurrence of any accident.

11. Payment Requests: Review Applications for Payment with Contractor for compliance with the established
procedure for their submission and forward with recommendations to ENGINEER, noting particularly the
relationship of the payment requested to the schedule of values, Work completed and materials and equipment
delivered at the site but not incorporated in the Work,

12. Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that certificates,
maintenance and operation manvals and other data required to be assembled and furnished by Contractor are
applicable to the items actually installed and in accordance with the Contract Documents, and have this material
delivered to ENGINEER for review and forwarding to OWNER prior to final payment for the Work.

13. Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion, submit fo Contractor a list of observed
items requiring completion or correction.

b. Observe whether Coniractor has had performed inspections required by laws, rules, regulations, ordinances,
codes, or orders applicable to the work, including but not limited to those to be performed by public
agencies having jurisdiction over the work.

¢. Conduct a final inspection in the company of ENGINEER, OWNER and Coniractor and prepare a final list
of items 1o be completed or corrected.
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d. Observe whether all items on final list have been completed or corrected and make recommendations to
ENGINEER concerning acceptance and issuance of the Notice of Acceptability of the Work.

C. Limitations of Authority by RTR

Resident Project Representative:

1.

Shall not authorize any deviation from the Construction Contract Documents or substitution of materials or
equipment {including "or-equal" items),

Shall not exceed limitations of ENGINEER's authority as set forth in the Agreement or the Contract Docuinents.
Shall not undertake any of the responsibilities of Contractor, Subcontractors, Suppliers, or any Constructor.

Shall not advise on, issve directions relative fo or assume control over any aspect of the means, methods,
techniques, sequences or procedures of construction unless such advice or directions are specifically required by

the Contract Documents.

Shall not advise on, issue directions regarding or assume control over safety precautions and programs in
connection with the Work,

Shall not accept Shop Drawing or Sample submittals from anyone other than Contractor.
Shall not anthorize OWNER to occupy the Project in whole or in past,

Shall not participate in specialized field or laboratory tests or inspections conducted by others except as
gpecifically anthorized by ENGINEER.
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EXHIBIT C

CDM SMITH INC.
FEE SCHEDULE FOR
PROFESSIONAL SERVICES

1. ENGINEER shall be compensated for services performed based on the following

hourly billing rates:

HOURLY

LABOR CATEGORIES RATES
PROFESSIONAL SERVICES

Professional I $110.00

Professional 11 $130.00

Senior Professional $165.00

Principal $185.00

Associate/Officer $250.00
PROFESSIONAL SUPPORT SERVICES

Technician $75.00

Drafter $100.00

Senior Drafter $125.00
FIELD SERVICES

Professional $90.00

Senior Professional $110.00
PROJECT SUPPORT SERVICES

Project Administration $90.00
2. Direct Costs:

In addition to the above rates, OWNER will reimburse ENGINEER for the direct
costs applicable for this project as listed below.

All expenses incurred for this project from outside vendors will be invoiced at
cost plus 10 percent to cover administrative expenses. These items may include,
but are not limited to: shipping charges; printing supplies; equipment; special
insurance, licenses; permits; or subcontractors,

Contract employees will be invoiced at cost plus 50 percent to cover overhead
costs associated with office support. Total rate for services of contract employees
shall not exceed the hourly billing rate of comparable, full-time ENGINEER stalff.




ENGINEER's in-house services will be invoiced at the following rates:
Transportation - at Federal Rate for personal or company-owned vehicles.

Reproduction:
$0.10/ copy for standard page-sized documents
$1/ copy for blueprints
$2/ copy for sepias
$10/ copy for Mylars
$6/sheet for CADD Vellum
$16/ sheet for CADD Mylars

Laboratory - Unit prices for sample testing, handling, and storage will be
established for individual assignments, if appropriate.

Equipment - A schedule of usage rates for specialty equipment will be established
for field assignments, if appropriate.

3.  Inthe event that performance of the services under this Agreement is delayed
past December 31, 2015, for reasons beyond the control of ENGINEER or because
the scope of such services is changed, the amounts set forth herein shall be
subject to adjustment.




RESOLUTION NO. R-122-14

A RESOLUTION FOR PRELIMINARY CONSENT TO AWARD
A CONTRACT TO CDM SMITH FOR THE CONSTRUCTION
ADMINISTRATION OF THE OFF-SITE PIPELINE PROJECT AS
PART OF THE NEW WATER TREATMENT PLANT

WHEREAS, on January 7, 2014, this Commission passed Resolution No. R-3-14,
authorizing the City Purchasing Analyst to advertise for bids, according to law, for the
construction of a New Water Treatment Plant; and

WHEREAS, after engineering, designing, and bidding of the Off-Site Pipeline Project as
part of the new Water Treatment Plant, CDM Smith will oversee the construction phase of the
project; and

WHEREAS, CDM Smith will ensure that the construction wili follow the engineered plans
as designed; and

WHEREAS, the City is in the process of making application for a loan from Ohio Water
Development Authority (OWDA) for said project; and

WHEREAS, OWDA requires the City of Piqua to approve a Resolution of intent to award
contract for said project.

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of Piqua, Miami
County, Ohio, the majority of all members elected thereto concurring, that

SEC. 1: Preliminary consent to award a contract to CDM Smith is hereby awarded
for the construction administration of the Off-Site Pipeline Project in the amount not to exceed
$545,775.00.

SEC. 2. Whereas this legislation is consent only legislation as required by OWDA
before approving such a loan for the Project.

SEC. 3: This Resolution shall take effect and be in force from and after the earliest
period allowed by law. :

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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Commission Agenda
Staff Report

MEETING DATE

November 18, 2014

REPORT TITLE
(Should match resolution/ordinance
title)

A Resolution for preliminary consent to award a contract to CDM Smith for the
construction administration of the Off-Site Pipeline Project as part of the new
Water Treatment Plant.

SUBMITTED BY

Name & Title: Don Freisthler, Water Plant Superintendent

Department: Water

AGENDA CLASSIFICATION | [ [Consent [ ]Ordinance XResolution [ IRegular
DXCity Manager [X]Asst. City Manager/Finance
APPROVALS/REVIEWS [ JAsst. City Manager/Development [ |Law Director
DXDepartment Director [ ]Other:
BACKGROUND | On November 12, 2012, CDM. Smith was contracted by the City of Piqua to

(Includes description, background,
and justification)

engineer and design the off-site pipeline project to accompany the design of the
new Water Treatment Plant. In September of 2014, the plans for the new plant
and pipeline project were finalized and approved by the Ohio EPA.

On October 30, 2014 bids were opened for the construction of the off-site
pipeline project. An intent to award contract to J&J Schlaegel Inc. for that
construction is before the Commission in conjunction with this Resolution.

This Resolution will allow CDM Smith to oversee all aspects of the
construction of the pipeline project and ensure that it follows the plans as
designed.

The contract for the construction administration with CDM Smith is
$519,785.00. However, we are including a 5% contingency which brings the
total to $545,775.00

Once the loan is approved, a new resolution will be brought before the City
Commission to approve the awarding of a contract to CDM Smith.

BUDGETING AND
FINANCIAL IMPACT

(Includes project costs and funding
sources)

Budgeted $: (2015 Expenditure)
Expenditure $: $545,775.00 (5% contingency included)
Source of Funds: | OWDA loan.

Project will be funded through this loan. Application for
the loan will take place once this Resolution has passed.

Narrative

OPTIONS
(Include Deny /Approval Option)

1. | Approve the Resolution to enter into an agreement with CDM Smith for
construction administration of the off-site pipeline project.

2. | Do not approve the Resolution and do not award CDM Smith the contract




to administer the construction of the off-site pipeline project.

PROJECT TIMELINE | The project will begin as soon as possible and be completed in approximately
20 months.

STAFF RECOMMENDATION | Approval of the Resolution of intent to award a contract to CDM Smith for the
construction administration of the off-site pipeline project.

ATTACHMENTS | CDM Smith Amendment No. 2.




AMENDMENT NO: 2
TO AGREEMENT
BETWEEN
OWNER AND ENGINEER

This Amendment No: 2 ig made and entered info this day of , 20__to the Agreement befween
CDM Smith Inc. (CDM Smith) (*ENGINEER") and the City of Pigua, Ohio ("OWNER") dated November 20, 2012,
(“the Agreement"}.

WHEREAS, ENGINEER and OWNER entered info the Agreement dated November 20, 2012 for the Water
Treatment Plant, and

WIEREAS, the parties desire to amend the Agreement so as to amend the scope of work, time periods of
performance and payment, and/or responsibilities of OWNER; and

WHEREAS, the Agreement provides that any amendments shall be valid only when expressed in writing and
signed by the parties.

WHEREAS, all amended terms in this Agreement have been approved and anthorized by the Piqua City
Commission in a public meeting held 20, where Resolution R- was adopied.

NOW THEREFORE, in consideration of the mutual understandings and Agreements confained herein, the
parties agree o amend the Agreement as follows:

1. The Basic Services of ENGINEER as described in the Agreement are amended and supplemented as follows:

1.4 Construction Phase
During the Construction Phase:

141 General Adminigtration of Construction Contract.
ENGINEER shall consult with and advise OWNER and act as OWNER's
representative as provided in the Standard General Conditions. The extent and
limitations of the duties, responsibilities and authority of ENGINEER as assigned
in said Standard General Conditions shall not be modified, except to the extent
provided herein. All of OWNER's instructions to Contractor will be issued
through ENGINEER. who shall have authority to act on behalf of OWNER in
dealings with Contractor fo the extent provided in this Agreement and said
Standard General Conditions except as otherwise provided in writing.

1.4.2  Visits fo Site and Obgervation of Consiruction.
In connection with observations of the work of Contractor while in progress:

1.42.1 ENGINEER shall make visits to the site at intervals appropriate to the various
stages of construction as ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the progress and quality ofthe
various aspects of Confractor's work, 1n addition, ENGINEER shall provide the
services of 4 Resident Project Representative at the site fo assist ENGINEER. and
to provide more continuous cbservations of such work. The furnishing of such
Resident Project Representative services will not extend ENGINEER's
responsibilities or authority beyond the specific limits set forth elsewhere in this
paragraph 1.4, Such visits and observations by ENGINEER and the Resident
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1.4.3

1.44

Project Representative are not intended to be exhaustive or to extend to every
aspect of the work in progress, or to involve detailed inspections of the work
beyond the responsibilities specifically assigned te ENGINEER in this Agreement
and the Confract Documents, but rather are to be limited to spot checking,
selective sampling and similar methods of genesal observation. of the work based
on ENGINEER's exercise of professional judgment ag assisted by the Resident
Project Representative. Based on information obtained during such visits and such
observations, ENGINEER shall endeavor to determine in general if such work is
proceeding in accordance with the Contract Documents and ENGINEER shall
keep OWNER informed of the progress of the work, The responsibilities of
ENGINEER contained in this paragraph are expressly subject to the limitations set
forth in paragraph 1.4.2.2 and other express or general limitations in this
Agreement and elsewhere.

1422 The purpose of ENGINEER's visits to and representation by the Resident Project
Representative at the site will be to enable ENGINEER to better carty out the
duties and responsibilities assigned to and undertaken by ENGINEER during the
Construction Phase, and, in addition, by the exercise of ENGINEER's efforts as an
experienced and qualified design professional, to provide for OWNER a greater
degree of confidence that the completed work of Contracter wiil conform in
general fo the Contract Documents and that the integrity of the design concept of
the completed Project as a functioning whole as indicated in the Contract
Documents has been implemented and preserved by Contractor. On the other
hand, ENGINEER shall not, during such visits or as a result of such observations
of Contractor's work in progress, supervise, direct or have conirol over
Clonfractor's work nor shall ENGINEER have authority ever or responsibility for
the means, methods, technigues, sequences or procedures of construction selected
by Contractor, for safety precavtions and programs incident fo the work of
Contractor or for any failure of Coniractor to comply with laws, rules, regulations,
ordinances, codes or orders applicable to Contractor's furnishing and performing
the work. Accordingly, ENGINEER neither guaraniees the performance of any
Contractor nor assumes responsibility for any Contractor's failure to furnish and
perform its work in accordance with the Contract Documents.

1.4.23 Duties, Responsibilities and Avthority of the Resident Project Representative are
set forth in Exhibit B.

Defective Work.

During site visits and on the basis of such observations, ENGINEER shall have authority to
disapprove of or reject Contractor’s work while it is in progress if ENGINEER believes that
such work will not produce a completed Project that conforms generally to the Condract
Documents or that it will prejudice the infegrity of the design concept of the complefed
Project as a functioning whole as indicated in the Contract Documents.

Clarifications and Interpretations; Field Orders.

ENGINEER shall issue necessary clarifications and interpretations of the Contract
Documents as appropriate to the orderly completion of the work. Such clarifications and
interpretations will be consistent wiih the intent of and reasonably inferable from the
Contract Documents. ENGINEER may issue Field Orders authorizing minor variations
from the requirements of the Contract Documents,
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145

146

1.4.7

1.4.8

i.4.9

1.4.10

Change Orders and Work Change Directives.
BNGINEER shall recommend Change Orders and Work Change Directives to GWNER as
appropriate, and shall prepare Change Orders and Work Change Directives as required.

Shop Drawings,
ENGINEER shall review and approve (or take other appropriate action in respect of) Shop

Drawings and Samples and other data which Confractor is required to submit, but only for
conformance with the information given in the Contract Documenis and compaltibility with
the design concept of the completed Project ay a functioning whole as indicated in the
Contract Documents. Such reviews and approvals or other action will not extend to means,
metheds, techniques, sequences or procedures of construction or to safety precantions and
programs incident thereto,

Substitutes.

ENGINEER shall evaluate and defermine the acceptability of substitute or "or-equal"
materials and equipment proposed by Contractor. However, services in making revigions to
Drawings and Specifications occasioned by the acceptance of substitute materials or
equipment other than “or-equal” items; and services affer the award of the construction
contract in evaluating and determining the acceptability of a substitute which is appropriate
for the Project or an excessive number of substitutes will only be performed pursuant to an
amendment to this Agreement for additional compensation.

Inspections and Tests.

ENGINEER may require special inspections or tests of the work, and shall receive and
review all certificates of inspections, tests and approvals required by laws, rules,
regulations, ordinances, codes, orders or the Contract Documents. ENGINEER's review of
such certificates will be for the purpose of determining that the results certified indicate
compliance with the Contract Documenis and will not censtitnte an independent evaluation
that the content or procedures of such inspections, tesfs or approvals comply with the
requiremnents of the Contract Documents, ENGINEER shall be entifled to rely on the
results of such tests.

Disapreements between OWNER and Contractor.

ENGINEER shall render the initial decisions on all elaims of OWNER and Contractor
relating to the acceptability of the work or the interpretation of the requirements of the
Contract Dogoments periaining to the execution and progress of the woik. In rendering
such decisions, ENGINEER shall be fair and not show partiality to OWNER or Contractor
and shall not be Hable in connection with any decision rendered in good faith in such
capacity.

Applications for Payment.
Based on ENGINEER's on-site observations as an experienced and qualified design

professional and on review of Applications for Payment and the accompanying dafa and
schedules:

1.4.10.1 ENGINEER shall determine the amounts that ENGINEER recommends
Contractor be paid. Such recommendations of payment will be in writing and
will constitute ENGINEER's representation to OWNER, based on such
observations and review, that, to the best of ENGINEER's knowledge,
information and belief, the work has progressed to the point indicated, the
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1.4.11

14.12

1.4.10.2

quality of such work ig penerally in accordance with the Contract Documents
(subject to an evaluation of such work as a functioning whole prior to or upon
Substantial Completion, to the results of any subsequent fesis called for in the
Contract Documents and fo any other qualifications stated in the
recommendation), and the conditions precedent to Contractor's being entitled to
such payment appear to have been fulfilled in so far as it is ENGINEER's
responsibility to observe the work. In the case of unit price work, ENGINEER's
recomumendations of payment will include final determinations of quantities and
classifications of such work (subject to any subsequent adjustments allowed by
the Contract Documents). The responsibilities of ENGINEER contained in
paragraph 1.4.10.1 are expressly subject to the limitations set forth in paragraph
1.4.10.2 and other express or general limitations in this Agreement and
clsewhere.

By recommending any payment ENGINEER shall not thereby be deemed fo
Tave represented that on-site observations made by ENGINEER to check the
quality or quantity of Contractor's work as it is performed and furnished have
‘been exbaustive, extended to every aspect of the work in progress, or invelved
detailed inspections of the work beyond the respongibilities specifically
assigned to ENGINEER in this Agreement and the Confract Documents.
Neither ENGINEER's review of Coniractor's work for the purposes of
recommending payments nor ENGINEER s recommendation of any payment

(including final payment) will impose on ENGINEER responsibility to

supervise, ditect or controf such work or for the means, metheds, techniques,
sequences or procedures of construction or safety precautions or programs
incident thereto, or Coniractor's compliance with laws, rules, regulations,
ordinances, codes or orders applicable to Contractor's furnishing and
performing the work. Tt will also not impose responsibility on ENGINEER to
make any examination to ascertain how or for what purposes Contractor has
used the moneys paid on account of the Contract Price, or to determine that title
to any of the work, materials or equipment has passed to OWNER free and clear
of any liens, claims, security interests or encumbrances, or that there may not be
other matters at issue between OWNER and Contractor that might affect the
amount that should be paid.

Contractor's Completion Documents.
ENGINEER shall receive, review and fransmit to OWNER with writien coniments

maintenance and operating instructions, schedules, guarantees, Bonds, certificates or other
evidence of insurance required by the Contract Documents, certificates of inspection, tests
and approvals, and marked-up record documents (including Shop Drawings, Samples and
other daia approved as provided under paragraph 1.4.6 and marked-up record Drawings)
which are to be assembled by Contractor in accordance with the Contract Documents to
obtain final payment, ENGINEER's review of such documents will only be to determnine

generally that their content complies with the requirements of, and in the case of

eertificates of inspections, tests, and approvals that the resulis ceriified indicate compliance

with, the Confract Documents.

Substaniial Completion,

Following notice from Contractor that Confractor considers the entire work ready for its
intended use, ENGINEER and OWNER, accompanied by Centractor, shall conduct an
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14.13

14.14

14.15

inspection to determine if the work is substantially complete. If after considering any
objections of OWNER, ENGINEER considers the work substantially complete,
ENGINEER shall deliver a certificate of Substantial Completion to OWNER and
Contractor.

Final Notice of Acceptability of the Work,

ENGINEER shall conduct a final inspection to determine if the completed work of
Contractor is acceptable so that ENGINEER may recommend, in writing, final payment to
Confractor. Accompanying the recommendation for final payment, ENGINEER shalt
indicate that the work is acceptable (subject to the provisions of paragraph 1.4.10.2) to the
best of ENGINEBER's knowledge, information and belief and based on the extent of the
services performed and furnished by ENGINEER under this Agreement.

Limitation of Responsibilifies,

ENGINEER shall not be responsible for the acts or omissions of any Confractor, or of any
subcontractor, any supplier, or of any other person or organization performing or furnishing
any of the work, ENGINEER shall not be responsible for Confractor's failure to perform or
furnish the work in accordance with the Coniract Documents.

Duration of Construction Phase.

The Construction Phase will commence with the execution of the construction contract for
the Project or any part thereof and will terniinate upon written recommendation by
ENGINEER of final payment.

The duties and responsibilities of ENGINEER during the Construction Phase as set forth in this
paragraph 1.4 are amended and supplemented as follows:

1.4.16

14.17

14.18

1.4.1%

1.4.20

Duration of Construction Phase Services.

ENGINEER will provide construction phase services over the duration of each of the fwo
construction contracts that will be performed concurrently. The Water Treatment Plant
(WTP) project construction time is assumed to be 912 calendar days and the Off-Site
Pipelines project is assumed to be 608 calendar days.

Preconstruction Meeting.
ENGINEER will attend a preconstruction meeting prior to the Contractors’ starting of the
eonstruction wotk on the WTP and Off-Site Pipelines projects.

Defective Work,
ENGINEER has no authority to issue a “Stop Work Order” to the Contractor. Any work
stoppage must he issued by the OWNER in writing.

Bi-weekly Construction Progiess Meetings.

ENGINEER will attend bi-weekly construction propress meetings and 18 additional site
visits for the WTP project and 12 additional site visits for the Off-Site Pipelines project at
various stages of construction to ensure adequate construction progress and answer
questions that arise in the field, ENGINEER will prepare minutes for all meetings with the
OWNER andfor Contractor, and will track issues on an issues log throvgh to resolution.

Weekly Construction Meetings.
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1.4.21

1.4.22

1423

1.4.24

1.4.25

ENGINEER’s RPR will attend weekly construction progress meetings facilitated by the
Contractor with its subcontractors and management personnel.

Clarifications and Interpretations; Field Orders.
ENGINEER assumes that there will be 150 Requests for Information (RF1) for the WP
project and 30 RFEs for the Off-Site Pipelines project from the contractors,

Change Orderg and Work Change Directives,

ENGINEER assumes that there will be 40 Change Orders and Work Change Directives
issued for the WTP project and 15 Change Orders and Work Change Directives for the
Off-Site Pipelines project. ENGINEER has no authoxity to direct the Contractor to proceed
with work without 2 signed Work Change Directive or Change Order by the OWNER.

1.4.22.1 Request For Proposal

ENGINEER will issue a Request for Proposal (RFP) to the Conlractor when the OWNER
authorizes a change of scope in the Contractor’s work whether it is a change in scope or
additional scope to the existing Contract Docwments. ENGINEER assumes there will be 40
RFPs issued for the WTP project and 10 REPs for the Off-Site Pipelines project.

Shop Drawing Review.

ENGINEER will provide Shop Drawing review for pertinent materials and equipment over
the duration of each of the two construction contracts, ENGINEER assumes that there will
be 887 shop drawings for the WTP project and 138 Shop Drawings for the Off-Site
Pipelines project fo be reviewed, ENGINEER will complete up to two cycles of review on
each shop drawing. Any additional reviews required for additional Shop Drawing and
Sample review will be compensated to the ENGINEER by the OWNER on a monthly basis
as additional services,

Applications for Payment.
ENGINEER will review and make recommendation for payment of monthly coniractor pay

requests over the duration of each of the two construction coniracts. This sexvice will
include discussions with the Resident Project Represeniative to verify completion
percentages, stored materials, and quality conirol issues. ENGINEER's assumes 2 tofal
maximum of 50 pay requests for both the WTP and Off-Site Pipelines projects including
the final payment requests, In addition to reviewing monthly pay requests, ENGINEER.
will provide surveying services with a subcontract with The Kleingers Group for making
field measurements of earthwork guantities associated with Base Bid Item 9, Borrowed
Common Fill Materials. An allowance of $75,240 is included in the total amount of this
Amendment No. 2,

Prepare “Record” Drawings.

The Contractor is responsible for maintaining a record copy of the Contract Drawings,
marked up io indicate all changes made during the course of a project, Upon final
completion, ENGINEER. will request markup copies of the construction record drawings
from the Contractor. These markups will serve as the bagis for generating the Record
Drawingg o document the “as-built” conditions, including any changes made to the design
during construction, ENGINEER will update the original AutoCAD files with the
Contractors” markups, ENGINEER will furnish one digital copy of the PDF files, one full-
size paper copy, and one half-size paper copy of the Record Drawings.
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1.4.26

Warranty Services,
ENGINEER will assist the OWNER through the warranty period on matters involving

equipment malfunctions or deficiencies related fo fwo general construction confracts.

ENGINEER assumes that Wareanty Services will have a duration of 12 months after
substantial completion of the construction contract. An allowance of $54,100 is included in
the total amount of this Amendment No, 2 for Wartanty Services.

1.4.26.1 The anticipated progression of work under the construetion contracts will reguire
the OWNER. to take possession of various equipment, systems, and processes at
different times priot to the overall substantial completion of each construction
contract, The warranty period for such equipment, systems, and processes will
commence upon the OWNER receiving beneficial use from equipnient, systems,
and processes. This staged or phased acceptance process will require that multiple
warranties be in effect over different time periods. The process outlined below
will be used by the ENGINEER to frack and document the nunerous warranties
and the activities that fake place under them.,

1.4.26.2 The contractor is required to submit a completed O&M Data, Startup, Testing, and

Warranty Matrices submittal per Section 01800 of the Contract Docnments. The

contractor will fill-in all related specification section nnmbers and required

services (i.e., O&M data, training, spare parts, startup services, and nianufacturer
certifications) for the particular equipment and material covered by the
specification.

1.4.26.3 In performing Warranty Services, ENGINEER will;

1.4.26.3.1  Receive, review, and provide written response to confractor-
generated and submittal O&M Data, Startup, Testing, and Warranty
Matrices submittal (hereinafier referred to as the Warranty Matrices)
to verify compHance with the Contract Documents. Upon receipt of
the submitial, maintain the wasranty tracked Matrices document and
provide monthly updates to the OWNER on the status of each
gepvice. Define a beneficial use date (or warranty start date) for all
equipment and materials.

1.4.26.3.2  Receive OWNER input on equipment and material malfunctions or
deficiencies, and notify the contractor of all deficiencies or failnres
and request timely corrective actions.

1.4.26.3.3  Assist the OWNER in preparing correspondence to the contractor ag
required to document, clarify, and resolve discrepancies.

142634  Agsist the OWNER in planning, scheduling, facilirating, and
documenting meetings with the contracter to discuss warranty
related issues as requested by the OWNER.

1.4.26.3.5 Monitor correction of all deficiencies and prepare and update a
Warranty Service Order Log on a monthly basis and track warranty
service order requests and corrective action response time.

14.26.3.6  Conduct a review of the Warranty Service Order Log prior tiy the
one-year anniversary of the date of Substantial Completion and
submit the npdated Log to the OWNER and coatractor for final
resolution,
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1.5

1.6

1.426.3.7  Assist the OWNER and contracior to resolve warranty service order
discrepancies,

1.427 Project Management.
ENGINEER will perform necessary project management and oversight during the
construction phase of the project to oversee and implement ENGINEER 's quality control
process, prepare monihly invoices, and perform other necessary project-related
admunigtrative fasks.

Resident Project Representation

Duties, Responsibilities and Limitations of Authority of the Resident Project Representative (RPR)
are included in the attached Bxhibit B. ENGINEER will provide RPR services for the WTP and Off-
Site Pipelines projects staged to account for the contractors’ mobilization and demobilization and
construction activity. ENGINEER s RPR services will be provided as follows: Water Treatment
Plant project assumes two RPRs; one RPR over a 30-month duration and one RPR over a 20-month
duration. Off-Site Pipelines project assumes one RPR over an 18-month duration. A maximum of
12,367 labor hours are included for RPR services,

Applications Engineering

1.6.1  Coordination and Quality Control.

1.6.1.1 Maintain overall quality assurance/quality control (QA/QC) for the Applications
Engineering task throughout the duration of the project.

1.6.1.2  Submit progress reports describing status, work completed since the last report,
anticipated work to be completed during the next reporting period, updated
Applications Engineering progress schedule, list of outstanding issues that require
resolution by others.

1.6.13 ENGINEER will attend a project ldckoff meeting that shall be held within two
weeks after the Process Control System Supplier (PCSS) submits the project plan
that will last up lo one business day.

1.6.1.4 ENGINEBR will attend a submittal review coordination meeting that will take
place after the ENGINEER has reviewed the Hardware, Panel Diawing, and Loop
Drawing submittal packages from the PCSS. The ENGINEER will use this to
coordinate with the PCSS regarding scheduling and installation activities.

1.6.2  Submittals.
1.6.2.1 Control Loop Narratives Submitial

1.6.2.1.1 Provide details required from a programming perspective such as
software permissives, failure scenarios, etc. Upon receipt of
submittal approval, ENGINEER will use these documents, along
with the programming standards previously developed as the basis
for PLC programming and HMI graphie display development.

1.6.2.1.2  Process Graphic Displays and IO Submittal

1.6.21.3  Develop up to 170 process graphic displays, pop-ups, and trends in
accordance with the approved IIMI system standards and
conventions.

1.6.2.1.4  Conduct Process Graphic Display one-day workshop with OWNER
personnel to aide in obtaining detailed comments regarding the
graphics that have been implemented.
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1.63

1.6.22

1.6.2.3

1.6.24

1.6.2.5

Plant Network Submiital

1.622.1  Discuss requirements and fopology of the network with the
OWNER.

16222  Discuss requirements of Remote Access functionality with the
OWNER.

Computer Maintenance Management Systeni (CMMS) submittal

1.6.23.1 Conduct a one day CMMS Workshop with the OWNER staff'to
discuss requirements and deterntine templates to be used and an
asset hierarchy.

Testing Plan Submittal

1.6.2.4.1 Detail approach for testing of the various compenents of the system
to ensure the HMEPLC programming accurately depicts the
requirements set forth within the design documents.

1.6.242  Define the overall tests anticipated for the vatious constmction
projects, sample test forms and procedures, and test approval.

Reports Submittal

1.625.1 Conduct a one day Reports Workshop with the OWNER staff to
discuss Tequirements and defermine all report definitions and
formats.

Programming, Configuration and Startup Services.

1.6.3.1

1632

1.6.3.3

HMI Database and Configuration

1.6.3.1.1 Develop the HMI database and the configuration of the Operator
Workstations (OWS). The HMI database defines all VO interface
points between the PLC and HMI nodes.

1.6.3.1.2  Develop up to 170 displays, including process and associated pop-
ups, to reflect the equipment and VO provided.

1.63.1.3 Develop a trending scheme that allows the users to confignre and
save vser-defined trends.

OIT Database and Configuration

1.6.3.2.1 Develop OIT database and configuration for up fo 5 OIT’s.

1.63.22  Develop up to 140 displays across the multiple OIT’s including
process and associated pop-ups, to reflect equipment and the /O
provided.

Control Logic Programming

1.6.3.3.1 Develop a field VO lst and PLC database list for coordination with
other Confractors. The Field I/0 list will include tag name,
description, rack, slot, and point for each PLC. The PLC database
list will include tag name, description, point type (AL DI, etc.). data
type (Real, Integer, Boolean, efe.), and the register address to be
used for data transfer by other systems,

1.63.32  ENGINEER will use the PLC programming standards and
conventions as the basis for logic development and organization on
this project. Hardware and software will be provided to ENGINEER
for its use in development, testing and commissioning of the PLC
logic.

1.6.3.3.3 During construction, an Early Development System (EDS), as
defined in the contract documents, will be shipped to ENGINEER s



office by the Process Control System Supplier (PCSS) for use by
ENGINEER throughout the programining phase.
1.6.3.4 Historical Database/Reports
1.634.1 Provide the programming and configuration of the historical data
management system. Historical data will be available for trending
and report genexation. The reports development will commence
based on the approved final reports submittal.
1.6.3.5 Computer Maintenance Management Systein
1.63.5.] Provide the programming and configuration of the CMMS.
1.6.3.52  Develop asset hierarchy and create templates based on the approved
final CMIMS submittal.
1.63.53 Input assets, vendor manuals, and all other data that is to be used by
the CMMS.
1.6.3.6 Testing and Stariup System Suppozt
1.6.3.6.1 BNGINEER will conduct an un-witnessed Application
Demonstration Test at ENGINEER s staging facility. By utilizing
the Barly Development System (EDS) provided by the PCSS,
ENGINEER will perform testing of the PLC, HMI, and OIT logic
programming and design. This test will verify the functionality,
performance, and siability of the contrel system programming in
accordance with the associated approved submittals.
1.6.3.6.2 ENGINEER will provide field startup services, including
confirmasion of network configuration and stability, field /O,
graphics, trends, alarms, reports, Temote access, process control
strategy startup, and CMMS startup. ENGINEER s scope assumes
that the PCSS will assist in the field testing and startup and will
correct any deficiencies in the insiallation and equipment operation
in a timely manner, as required by specifications. Once a facility is
started up and is operating, ENGINEER will demonsirate to the
OWNER representative that the control system application software
performs as designed. The system application engineering services
shall be considered substantially complete for this construction
project when the system has met the design intent and any minor
problems or issues have been neted on the project punch list.

1.64  Training.

1.6.4.} Operations Training
1.6.4.1.1  ENGINEER will provide training to operations stalf as it relates to
monitoring and controlling process operation for this project.
ENGINEER will coordinate scheduling to meet the ueeds of the
OWNER operations personnel.
1.6.4.2 Management Training
1.6.4.2.1 ENGINEER will provide training to managemnent staff, Management
will be given an overview of the control sysfem configuration and
operation, including remote access. ENGINEER will coordinate
scheduling to meet the needs of the OWNER Management staft.

12/27/2011 10
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1.6.5

Documentation,

1.6.5.1 System Docomentation
1,6.5.1.1 ENGINEER will assemble final documentation generated from the

previousty defined activities for this project. The final
documentation will consist of the final control loop narratives (Hard
and soft copy), the final Process Graphic Displays (Hard and soft
copy), the PLC control fogic programs (Soft copy only), and the
HMI programming applications {Soft copy only). The soft copies of
the documents generated will be provided in the Adebe PDE format
and in the native programming language, where appropriate.

1.7 Start-up and Training

171

Pre-Starfup Agsistance.

Pre-startop assistance will be provided during the latter stages of construetion, facilitating
the transition from initial equipment installation and commissioning by the contractor to
start-up and beneficial use of the facility. ENGINEER’s O&M specialist will interface with
OWNER and Contractor during this phase to ensure that the Contractor-provided
equipment service manuals and vendor fraining are satisfactory and that the testing and
demonsirational stages of the new processes are complete and ready for startup.

During the construction phase, ENGINEER. will assist OWNER staff by providing pre-
startup Q&M assistance on operational issues relative to the completion of construction of
the process systems and their startup to include reviewing the Confractor’s equipment and
process check-out and demonstration testing, and reviewing manufacturer/vendors’
equipment service manval submittals. The Pre-Startup Assistance subtasks are as follows:

1.7.1.1 Equipment Check-out and Testing. ENGINEER's O&M Specialist shall review
the Contractor's equipment and process chieck-out and demonstrational testing
activities. The review provided by this task is intended to reduce false starts and
equipment problems related to coordination between contractor, equipment
vendozs, and OWNER staff. During the performance of this task, ENGINEER will
provide on-site assistance of one person for up to 20 man-days. It is anticipated
that most of this person's time will be spent troubleshooting construction and
equipment coordination issues as the contractor prepares for contractual
demonstration and testing requirements and start-up,

ENGINEER’s O&M Specialist will keep written logs of the pre-startup activities.
The logs will include operating and testing parameters, test observations, feed
rates, and chemical conswmption where applicable. The logs will be utilized
during plant start-up and to be included in the O&M manual. The O&M Specialist
will participate in contractor’s startup meetings, will advise the Resident Project
Representative (RPR) and the OWNER of starfup and operations issues and
provide input to Contractor’s requests for information as required and review and
comment to the Contractor’s startup and testing plans.

1
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1.7.2

1.7.3

1.7.1.2 Review Equipment Service Manuals, ENGINEER will have primary
responsibility for review of the Confractor’s vendor and manufacturers” service
manuals. The review will assure that preper operations, preventive maintenance,
repair procedures, and applicable service information are provided for all
gpecified equipment, The submitted manuals will be thoroughly compared to the
construction coniract specification section *Operations and Maintenance Data” to
ensure that the submittals are sufficient in content, quantity and provided ina
timely manner that enable OWNER staff training and consultation prior to start-

up.

Start-up Assistance.
Start-up services are specifically intended to agsist OWNER staff in the initial operations of

the facility during the stast-up phase. ENGINEER s O&M Specialist will provide guidance
to facility staff for one month through start-up, and initial operation of the Water Treatment
Plant, for up fo 15 man-days of on-sife assistance. Prior to start-up, ENGINEER will
prepare a wrilten start-up readiness memorandum that will be used to address start-up-
related activities. The Start-up and operational assistance subtasks arve as follows:

1.7.2.1 Start-Up Plan. ENGINEER will aitend a Contractors start-up coordination
meeting with the Contractor, and OWNER. ENGINEER. will review the
Coniractoss Start-up Plan, and develop a schedule for plant start-up and initial
operations-related activities. The start-up plan provides a sequenced schedule of
events that outlines orderly start-up and an initial operating schedule. A Start-up
Readiness Memosandum will be prepared prior to startup to address start-up
related activities and issues as they relate to the commissioning of the new Water
Treatment Plant.
1.7.2.2 Start-Up Assistance, During start-up, ENGINEER will provide on-site assistance
of an operations specialist who will assist operating staff through the facility start-
up phase. For the purposes of this scope of work, the start-up phase is budgeted fo
Tast for the duration of one menth and include 6 man-days of on-site presences.
1,7.23 ENGINEER’s O&M specialist will provide the following during this fask:
»  On-site assistance (! person for 6 days)
»  In-pffice assistance (1 person for 5 days)
»  Assist plant staff in preparation of equipment systems for initial operation
+  Monitor and recommend process optimization adjustments upon starfup
»  Prepare sample process equipment status log sheets
*  Provide informal liands-on instruction to plant staff

System Operations Training,

Systemn operations training will consist of both ¢lassroom and hands-on fraining sessions.
Unlike manufacturer's training which focuses on individual equipment units, this fraining
infegrates process theory, conirol/instrumentation strategies, process inferactions, start-up
and shutdown procedures, and process conirol strategies. ENGINEER will apply for
training credit hours (TCH) accreditation through the State of Ohio EPA Division of
Drinking and Ground Waters Operator Certification Unit for the training delivered by
ENGINEER and equipment vendors.

The operations training program will present detailed information to OWNER staff, Lesson
plans will be produced and training conducted for facility process equipment and systems

12
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as ouflined below. The system operations training will specifically address operational and
design intent issues associated with the new facilities. Each fraining session will include
classtoom and hands-on training where appropriate. The final draft O&M manual will be
used extensively and PowerPoint slide presentations will be used for the training program.
The training will prepare facility personnel for start-up and operation of the equipment and
processes associated with the plant and pump stations. The final draft updated Piqua Water

‘Treatment Plant O&M manual will serve as the basis of training. Training sessions will be

confined to no more than four hours a day and scheduled between the iowrs of 7:00 a.m.
and 4:00 p.m., Monday through Friday. It is assumed that each training session will be
presented twice to accommodate plant operations staff’s schedules. The anticipated training
modules are listed below,

s Module 1 - Overview of the Water Treatment Plant, 4 hours

s Module 2 — Raw Water Pumping, 4 hours

»  Module 3 - Chemical Systems, 4 hours

»  Module 4 — Rapid Mix, Flocculation, Settling, and Recarbonation, 4 hours

»  Module 5 — Sludge Disposal System, 4 hours

+  Module 6 — Sand Filiration and GAC Filtration, 4 hours

»  Module 7 — Clear Well and High Service Pumping, 4 hours

+  Module 8 — Water Hauling Station and On-Site Wastewater System, 4 hours
= Module 9 — Electrical, HVAC and Plant Suppott Systems, 4 houts

1.8 Operations and Mainteniance Manual
ENGINEER will prepare the Operations and Maintenance (O&M) manual that will contain plant

specific operations guidelines developed for the Water Treatment Plant. Preparation of the 0&M
manual will include collection of information, authoring of text, formatting of information, and will
be presented in a consistent manner that is vsable, flexible, and expandable. The O&M manual will
include visual aids such as photographs, illustrations, and graphics for simplification and
clarification of essential details. The O&M manual will be wriiten in ferms intended to maximize
reader comprehension to a target audience who possess basic reading skills. The O&M manual
sections will be delivered in a draft and final versions.

ENGINEER will research and develop the O&M manual sections using design documents, design
data, manufactorer’s literature, and site visits as the primary sources of information. The O&M
manual will follow ENGINEER’s standard format and structure. ENGINEER will research, write,
and compile various sources of data including but not limited fo drawings, manufacturer’s data,
chatts, tables, and other graphics as required, authoring the O&M manual for the Water Treatment

Plant,

1.8.1

182

Printed O&M Manuya).

Two copies of the first drafi O&M manual will be submitted to the OWNER at
approximately 75 percent completion. Approximately 60 days following startup of the
facilities, two copies of the final npdated O&M manual will be submitted for OWNER.
review. Four final printed copies and one electronic Word-formatted file will be provided
approximately 90 days following beneficial nse of the facilities.

Electronic O&M Manual,
ENGINEER will convert the final manual 1o a searchable, indexed .pdf with links to each
key area of the plant. The final document will be delivered ona CD.

13



12/27/2011

1.9 Computerized Maintenance Management Sysiem

ENGINEER will implement a Computerized Maintenance Management System (CMMS) for the
Water Treatment Plant project using Allmax Antero software. The software, license, and training
will be purchased by the constmction contractor. The consiruction contractor will also purchase a
laptop computer for which the software will be installed. Training will be provided by Allmax on
the Antere program.

Once construction of the project is underway there will be a need to formalize the maintenance
management activities associated with the more complex treatment processes associated with the
facility in ordes to ensure that the plani equipment is maintained in a manner that supports the
treatment process and preserves the capital investment made by the OWNER as well as document
that maintenance has been performed, properly maintaining the new equipment in accordance with
manufacturers recommendations, especially during the equipment warranty period. Assumptions axe
as follows:

1. The OWNER's staff involved in maintenance and maintenance oversight will be made
available to the ENGINEER as needed to assist with implementation and training on the
syster.

2. The sofiware will be loaded on a Iaptop computer installed with a standard Microsoft

Office Package that meets the requirements of the Antero program. The laptop computer

will be furnished by the consiriction contracior as part of the construction contract.

The Antero program and database will be loaded on the Japtop by ENGINEER

4, Three years of support for the Antero program will be purchased under the construction
contract. This is to ensure if any problems occur during or after the creation of the
maintenance data base that the OWNER s stafT is able receive the support that they would
normally have for the new software.

5. OWNER will provide System Administration which invelves maintaining the Antero
software application. Once the CMMS is populated and training is received the OWNER
will identify one individual responsible for maintaining the system and assigning work
orders.

L

The implementation of the CMMS is broken into five tasks as follows:

1.9.1  Coordination Meeting.
ENGINEER will meet with the OWNER to discuss project expectations, iming and

requirements. The meeting will outline the sequence of events associated with the project
and will be an open discussion regarding project logistics. Logisiics associated with
training and availability of OWNER staff will also be discussed.

192 Design.
Proper design will define how the Antero sofiware will be Implemented to meet the

specific requirements of the plant. During this task, ENGINEER will use the functional
requirements and use findings discussed in 1.9.1 to construct a logical system architecture
that supports the processes related to maintaining the system asseis.

During this task, ENGINEER will meet with the 'WNER to review the requirements and
be sure that they are consistent with the plant workflows and processes.

14



1.9.3  Asset Daiabase Preparation.
Before asset data can be loaded into the Antero systern ENGINEER will compile

information that will be entered into the database. The data will be reviewed for quality,
and prepared for loading into the Antero system. 1t is anticipated that most of the
information will be compiled from vendor manuals, vendor training, and the operations and
mainfenance manual,

1.4  Antero Configuration,
The Antero system will be set up and populated with equipment data and templates that
should reflect the workflows and processes at the plant. The following activities will be
comypleted during this task:

1.9.4.1 Establish and Configure Asset Hierarchy.
The asset hierarchy defines the relationship of the assets to a. specific place in the
plant and all of the subcomponents to the asset (¢.g. a motor to a pump). The asset
hierarchy is needed to properly report information as most information in the
system is asset-based. What this means is that if it is needed to know the total
costs of maintenance for the filiration process portion of the plant, it can be done
becanse the total cost of maintenance for assets within that section of the plant is
captured as long as the required information is entered into the database by
personnel when closing work orders, ENGINEER will define a general assct
hierarclsy that can be used in the systen.

1.9.42 Load Assets and Configure Fornis.
ENGINEER will load the agsets into the Antero system to ensure that the data is
put in its proper place in the system. Each asset will be established within the
hierarchy. Also during this task ENGINEER will also configure the forms fo
reflect the data that is being loaded into the system including work orders,
preventative maintenance (PM) tasks, and job plans,

Within the Antero system each asset will have a designated preventative
maintenance schedule with the appropriate job plan and list of job tasks. During
this task ENGINEER will gnide OWNER staff in establishing the PMs and the
related job plans and job tasks for each asset.

ENGINEER will guide OWNER staff in creating and entering PMs for each asset,
create job plans and job tasks, and assign the proper job plan/job tasks to each
PM.,

1.9.5  Advisory/Gn Call Support,
During this task, the ENGINEER will provide a total of 24 kowrs of advisory/on call
support. The support wilt focus on how to use the system and will provide for follow up
time to answer questions that arise after completion of training by Alimax.

2, The responsibilities of OWNER as described in the Agreement are amended and supplemented ag follows:

1.1 See original Agreement dated November 20, 2012,
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1.2 OWNER has sole authority to issue a *Stop Werk Order” to the Contractor. Any work stoppage
must be issued by the OWNER in writing.

1.3 OWNER will provide RPR staff as-needed to supplement and work with the ENGINEER’s RPR.
staff.

3. The time periods for the performance of ENGINEER's services as set forth in the Agreement are amended
and supplemented as follows:

ENGINEER’s services shall be consistent with the duration of the Water Treatment Plant construction
project (912 calendar days to Final Completion) and the Off-site Pipeline construction project (608 calendar
days to Final Completion). ENGINEER will provide services 120 days following Final Completion of the
Water Treatment Plant construction project by the CONTRACTOR which includes as-needed SCADA
support for 120 days following Final Completion of the Project.

4, The payment for services rendered by ENGINBER shall be as sct forth below:

The total estimated “not-to-exceed” fee for the Amended Scope of Services is $7,115,060. The fable below

shows the total estimated fee for each project and task, including the total amended “not-to-exceed” amount.
ENGINEER’s compensation is not limited by either individual project or individual tasks except for specific
allowances stated above in the Basic Services. Individual project and task amounts are shown for estimating

purposes only.
Estimaled Fee
Water Off-Site
Treatment Pipelines
Task Description Total Plant Project { Project
1.4 — Construction Administration % 2,717,570 $ 2,501,176 | $ 216,394
1.5 — Resident Project Representation $ 1,350,000 $ 1,046,609 | $ 303,351
1.6 — Applications Engincering $ 327,522 | % 327522
1.7 — Start-up and Training $ 100,421 $ 100421
1.8 — Operations and Maintenance Manual $ 102,711 $ 102,711

1.9 — Computerized Maintenance Management § 22913 $ 22913

System

Total Estimated Amount for Amendment No, 2
Services

$ 4,621,137 % 4,101,352 | § 519,785

Original Agreement Amount, including

493,923
Amendment No, 1 $ 2,493

Total Amendment No. 2 Not-to-Exceed Amount | § 7,115,660
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ENGINEER will invoice the services performed based on Exhibit C, ENGINEERs Fee Schedule for
Professional Services {attached).

5. Fxcept as herein modified, all terms and conditions of the November 20, 2012 Agreement shall remain in full
force and effect.

IN WITNESS WHEREOQF, the parties hereto have executed this amendment on the date indicated above for the
purpose herein expressed.

ENGINEER

Robert C. Yoxthimer

DATE:

OWNER

Gary A. Huff

DATE:

12/27/2011 17



EXHIBIT B TO AGREEMENT
BETWLEN
OWNER ANP ENGINEER

DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY
OF FHE RESIDENT PROJECT REPRESENTATIVE

This is an Exhibit attached to, made a part of and incorporated by reference with the Agreement made on

, 20__ between the City of Pigua, Ohio (OWNER) and CDM Smith Inc. (ENGINEER) for

providing professional services.

ENGINEER shall furnish a Resident Project Representative ("RPR"), assistants and other field staff to assist ENGINEER
in observing progress and quality of the work of Cenfractor.

Through more extensive on-site observations of the work in progress and field checks of materials and cquipment byithe
RPR and assistants, ENGINEER shall endeavor to provide further protection for OWNER against defects and
deficiencies in the work of Contractor. However, ENGINEER shall not, as a result of such observations of Confractor's
work, supervise, direct, or have control over any Constructor's work nor shall ENGINEER have authority over or
responsibility for the means, methods, technigues, sequences or procedures selected by any Constructor, for safety
precautions and programs incident to the work of any Constructor, for any failure of any Constructor fo comply with
laws, rules, regulations, ordinances, codes or orders applicable to performing and furnishing the work, or responsibility
of construction for Contractor's failure to furnish and perform the Work in accerdance with the Construction Contract
Documenis.

The duties and responsibilities of the RPR are limited to those of ENGINEER in ENGINEER's Agreement with the
OWNER and in the construction Contract Documents, and are further limited and deseribed as follows:

A, General

RPR is ENGINEER's agent at the site, will act as directed by and under the supervision of ENGINEER, and will confer
with ENGINEER regarding RPR's actions. RPR's dealings in matters pertaining to the on-site work shall in general be
with ENGINEER and Contractor, keeping OWNER advised as necessary. RPR's dealings with subcontractors shall only
be through or with the full knowledge and approval of Contractor. RPR shall generally communicate with OWNER with
the knowledge of and under the direction of ENGINEER.

B. Duties and Responsibilities of RPR

1. Schedules: Review the progress schedule, schedule of Shop Drawing submittals schedule of values, and other
schedules prepared by Contractor and consult with ENGINEER concerning their accepiability.

2. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction conferences, progress
meetings, job conferences and other project-related meetings (but not Contractor’s safety meetings), and as
appropriate prepare and circulate copies of minutes thereof,

3. Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if required o do so by such
safety programs, receive safety training specifically related to RPR’s own personal safety while at the Site.

Poge |
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4, Ligison:

Serve as ENGINEER's liaison with Contractor, working principally through Contractor's superinfendent
and assist in understanding the intent of the Construction Contract Documents; and assist ENGINEER in
serving as OWNER's liaison with Contractor when Contractor's operations affect OWNER's on-site
operations.

Assist in obtaining from OWNER additional details or information, when required for proper execution of
the Work,

5. Shop Drawings and Samples:

Record date of receipt of Shop Drawings and Samples,

Receive Samples that are furnished at the site by Contractor, and notify ENGINEER of availability of
Samples for examination.

Advise ENGINEER and Contractor of the commencement of any Work requiring a Shop Drawing or
Sample if the submittal has not been approved by ENGINEER.

6. Review of Work, Defective Work, Inspections, Tests and Start-ups:

4.

Report to ENGINEER whenever RPR believes that any pait of the Work is defective under the terms and
standards set forth in the Construction Contract Documents, and provide recommendations as to whether
such Work should be corrected, removed and replaced, or accepted as provided in the Construction
Contract Documents,

Inform ENGINEER of any Werk that RPR believes is not defective under the terms and standards set forth
in the Censtruction Contract Documents, but is nonetheless not compatible with the design concept of the
completed Project as a finctioning whole, and provide recommendations to Engineer for addressing such
Work.

Advise Engineer of that part of the Work that RPR believes should be uncovered for observation, or
requires special testing, inspection, or approval.

Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups.
Verify that tests, equipment and systems stari-ups and operating and maintenance training are conducted in
the presence of appropriate personnel, and that Confractor maintains adequate records thereof’ and observe,

record and report to ENGINEER appropriate details relative to the test procedures and start-ups.

Accompany visiting inspectors representing public or other agencies having jurisdiction over the work,
record the results of these inspections and report to ENGINEER.

7. Interpretation of Contract Documents: Report to ENGINEER when clarifications and interpretations of the
Contraci Documents are needed and transmit to Contiactor clarifications and interpretations as issned by
ENGINEER.

8. Mudifications: Consider and evaluate Confractor's sugpgestions for modifications in Drawings er Specifications
and report with RPR's recommendations to ENGINEER. Transmit to Contractor in writing decisions as issued
by ENGINEER.
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9. Records:

a.  Maintain at the job site orderly files for correspondence, reports of job conferences, Shop Drawings and
Samples, copies of Construction Confract Documents including all Work Change, Addenda, Change
Orders, Field Orders, additional Drawings issued subseguent to the execution of the Construction Contract,
RFIs, ENGINEER's clarifications and interprefations of the Contract Documents, progress reporis,
approved Shop Drawing submittals and other Project-related documents.

b. Prepare a daily teport or keep a diary or log book, recording Confractor's hours on the job site,
Subcontractors present at the Site weather conditions, data relative to questions of Work Change
Ditectives, Change Orders or changed conditions, list of job site visitors, deliveries of equipment or
materials, daily activities, decisions, observations in general, and specific observations mmore detail a8 in
the case of observing test procedures; and send copies to ENGINEER.

¢. Record names, addresses, e-nuil addresses, websites and telephone numbers of all Confractors,
Subcontractors and major suppliers of materials and equipment.

10. Reports:

a. Fornishto ENGINEER periodic reports as required of progress of the Work and of Contractor's compliance
with the progress schedule and schedule of Shop Drawing and Sample submittals.

b. Consnlt with ENGINEER in advance of scheduled major tests, inspections or start of important phases of
the Work.

¢. Draft proposed Change Orders and Work Change Directives, obtaining backup material from Contractor
and recomnend to ENGINEER Change Orders, Woik Change Directives, and Field Orders.

d. Report immediately to ENGINEER and OWNER the occurrence of any accident.

11. Payment Requests: Review Applications for Payment with Contractor for compliance with the established
procedure for their submission and forward with recommendations to ENGINEER, noting pariicularly the
relationship of the payment requested to the schedule of values, Work completed and materials and equipment
delivered at the site but not incorporated in the Work.

"12. Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that certificates,
maintenance and operation manuals and other data required fo be asserbled and furnished by Contractor are
applicable fo the items actually installed and in accordance with the Contract Documents, and have this maferial
delivered to ENGINEER for review and forwarding to OWNER prior to final payment for the Work.

13. Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion, submit fo Contractor a list of observed
items requiring completion or correction,

b. Observe whether Contractor has had performed inspections required by laws, mules, regulations, ordinances,
codes, or orders applicable to the work, including but not limited to those to be performed by public
agencies having jurisdiction over the work.

c. Conduct a final inspection in the company of ENGINEER, OWNER and Contractor and prepare a final list
of items to be completed or corrected.
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d. Observe whether all items on final list have been completed or corrected and make recommendations fo
ENGINEER concerning acceptance and issuance of the Notice of Acceptability of the Work.

C. Limitations of Authority by RFR

Resident Project Representative:

1.

Shall not authotize any deviation from fhe Construction Contract Docuients or substitution of materials or
equipment {including "or-equal” items),

Shall not exceed limitations of ENGINEER's anthority as set forth in the Agreement or the Contract Documents.
Shall net undertake any of the responsibilities of Comiractor, Subcontractors, Suppliers, or any Constructor,

Shall not advise on, issue dirsctions relative to or assnme control over any aspect of the means, methods,
techniques, sequences or procedures of construction unless such advice or divections are specifically required by

the Contract Documents.

Shall not advise on, issue directions regarding or assume confrol over safety precautions and programs in
connection with the Work.

Shall not accept Shop Drawing or Sample submittals from anyone other than Confractor.
Shall not anthorize OWNER. to occupy the Project in whole or in part,

Shall not participate in specialized field or laboratory tests or inspections conducted by others except as
specifically avthorized by ENGINEER.
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EXHIBIT C

CDM SMITH INC.,
FEE SCHEDULE FOR
PROFESSIONAL SERVICES

1 ENGINEER shall be compensated for services performed based on the following

howrly billing rates:

HOURLY

LABOR CATEGORIES RATES
PROFESSIONAL SERVICES

Professional I $110.00

Professional I $130.00

Senior Professional $165.00

Principal $185.00

Associate/ Officer $250.00
PROFESSIONAL SUPPORT SERVICES

Technician $75.00

Drafter $100.00

Senior Drafter _ $125.00
FIELD SERVICES

Professional $90.00

Senior Professional $110.00
PROJECT SUPPORT SERVICES

Project Administration $90.00

2. Direct Cosls:

In addition to the above rates, OWNER will reimburse ENGINEER for the direct
costs applicable for this project as listed below.

All expenses incurred for this project from outside vendors will be invoiced at
cost plus 10 percent to cover administrative expenses. These items may include,
but are not limited to: shipping charges; printing supplies; equipmeni; special
insurance, lcenses; permits; or subcontractors,

Contract employees will be invoiced at cost plus 50 percent to cover overhead
costs associated with office support. Total rate for services of contract employees
shall not exceed the hourly billing rate of comparable, full-time ENGINEER staff.



ENGINEER's in-house services will be invoiced at the following rates:
Transportation - at Federal Rate for personal or company-owned vehicles.

Reproduction:
$0.10/ copy for standard page-sized documents
$1/copy for blueprints
$2/copy for sepias
$10/ copy for Mylars
$6/sheet for CADD Vellum
$16/ sheet for CADD Mylars

Laboratory - Unit prices for sample testing, handling, and storage will be
established for individual assignments, if appropriate.

Equipment - A schedule of usage rates for specialty equipment will be established
for field assignments, if appropriate.

3. Inthe event that performance of the services under this Agreement is delayed
past December 31, 2015, for reasons beyond the contrel of ENGINEER or because
the scope of such services is changed, the amounts set forth herein shall be
subject to adjustment.



RESOLUTION NO. R-123-14

A RESOLUTION AUTHORIZING THE CITY
MANAGER TO APPLY FOR, ACCEPT, AND ENTER
INTO AN OHIO WATER DEVELOPMENT
AUTHORITY (OWDA) FRESH WATER LOAN
PROGRAM LOAN AGREEMENT ON BEHALF OF
THE CITY OF PIQUA FOR CONSTRUCTION OF A
NEW WATER TREATMENT PLANT; AND
DESIGNATING A DEDICATED REPAYMENT
SOURCE FOR THE LOAN

WHEREAS, the City of Piqua seeks to upgrade existing water facilities; and

WHEREAS, the City of Piqua intends to apply for OWDA Fresh Water Loan
Program for the construction of a new Water Treatment Plant; and

WHEREAS, the OWDA Fresh Water Loan Program requires the government
authority to pass legislation for application of a loan and the execution of an
agreement as well as designating a dedicated repayment source.

NOW, THEREFORE BE IT RESOLVED by the Commission of the City of
Pigua, Miami County, Chio, the majority of all members elected thereto concurring,
that:

SEC. 1: That the City Manager be and is hereby authorized to apply for
up to $47,600,000 in an OWDA Fresh Water Program Loan, sign all documents for
and enter into a Fresh Water Loan Program Loan with Chio Water Development
Authority (OWDA) for the construction of a new Water Treatment Plant facility on
behalf of the City of Piqua, Chio;

SEC. 2: That the dedicated source of repayment will be Water Service
Charges,
SEC. 3: This Resolution shall take effect and be in force from and after

the earliest period allowed by law.

LUCINDA 1. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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Commission Agenda

o Staff Report

MEETING DATE

November 18, 2014

REPORT TITLE

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR,
ACCEPT, AND ENTER INTO AN OHIO WATER DEVEOPMENT
AUTHORITY (OWDA) FRESH WATER LOAN PROGRAM LOAN FUND
AGREEMENT ON BEHALF OF THE CITY OF PIQUA FOR
CONSTRUCTION OF A NEW WATER TREATMENT PLANT FACILITY;
AND DESIGNATING A DEDICATED REPAYMENT SOURCE FOR THE
LOAN

SUBMITTED BY

Name & Title: Cynthia A Holtzapple Assistant City Manager/Finance Director

Department: Finance

AGENDA CLASSIFICATION

[ JConsent [ JOrdinance XIResolution [IRegular

APPROVALS/REVIEWS

DX City Manager [ ]Asst. City Manager/Finance

Asst. City Manager/Development XLaw Director

| D}XDepartment Director; [ ]Other:

BACKGROUND

Based on the age of the current Water Treatment Plant and its inability to
maintain compliance with future Ohio EPA regulations, City Commission
authorized staff to proceed with construction of a new Water Treatment Plant.
Funding needed for the Water Treatment Plant Construction is estimated to be
$47.6 million. Currently, the interest rate on the 30 year loan we are applying
for is 3.54% and may change from now until the loan is awarded in December
2014. We may also be eligible for a lower rate on part of the borrowing.

BUDGETING AND
FINANCIAL IMPACT

Budgeted $: $47,600,000 Loan funds would be available in 2015-2017

Expenditure $: $47.600,000 for New Water Treatment Plant. Exhibit A

Source of Funds: | Water revenues will be used to repay the loan,

OPTIONS

1. | Approve the Resolution R-123-14 so application for the loan can be made
this year.

2. Reject the Resolution R-123-14 and reapply at a later time or consider
other funding sources.

PROJECT TIMELINE

November 2014 - Application for loan
December 2014 - Loan award
2015 — mid 2017 Construction period

STAFF RECOMMENDATION

We recommend approval of the Resolution R-123-14 so that the loan
application can be made as soon as possible, funding secured and then the
contract awarded.




EXHIBIT A

NEW WATER TREATMENT PLANT PROJECT
ESTIMATED USE OF $47.6M LOAN PROCEEDS

Water Treatment Plant Construction with Contingency

Construction Administration and Testing

Pay off Design Loan to roll into 30 year Loan

Capitalized Interest and Application

Total Amount of Loan

$38,012,100

$4,726,420

$2,170,000

$2.691,480

$47,600,000



OWDA NO SW-1
(02/11)

COOPERATIVE AGREEMENT FOR CONSTRUCTION, MAINTENANCE
_ AND OPERATION OF STATE WATER PROJECT OR WASTEWATER PROJECT

THIS AGREEMENT made and entered into as of the date specified-on Schedule I hereto
(the “Term Sheet,” which is fully incorporated herein and made a part hereof) as the “Agreement
Date,” by and between the OHIO WATER DEVELOPMENT AUTHORITY, a body corporate
and polifie organized and existing under the provisions of Chapter 6121 of the Revised Code of
Ohio (hereinafter referred to as the “OWDA®) and the governmental body specified as the
“LGA” on the Term Sheet (hereinafter referred to as the “LGA”), a governmental body
- organized and existing under the laws of the State of Ohio and acting pursuant fo an ordinance or
a resolution passed by the legislative anthority thereof on'the date specified on the Term Sheet as

the Resclution Date;
WITNESSETH:

WHEREAS, the OWDA has been created, among other reasons, to catry forward
the declared public policy of the State of Ohio to preserve, protect, upgrade, consetve, dovelop, -
utilize and manage the water resources of the state, to prevent or abate the pollution of water
resoutces, to promote the bencficial use of waters of the state for the protection and preservation
of the comfort, health, safety, convenience, and welfave, and the improvement of the economic
and general welfare and employment opportunities of and the creation of jobs for the people of
the state, and to assist and cooperate with other governmenial agencies in achieving such
purposes throngh the establishment, operation and maintenance of water development projects
pursuant to Chapter 6121 of the Revised Code; and .

WHEREAS, the water systemr or wastewater system (hercinafter more fully
defined. and referred to as the “System™) of the LGA will réquire the supply of services (the
“Services”) for the freatment and/for transmission of diinking water (in the case of a water
project) or for the treatment or disposal of wastewater (in the case of a wastewater project) from
the construction, operation and maintenance of new or additional facilities (which facilities are

hereafter reforred to as the “Project Facilities”); and :

WHEREAS, the LGA is desirous of obtaining the Setvices for the System in
.cooperation with the OWDA; and '

WHEREAS, the OWDA is willing to cooiaerate with the LGA in obfaining such
Services, an;l the LGA has given the OWDA reasonable assurances that the LGA will make the
payments horeinafier provided for and will fulfill its other obligations hereunder; and

. WHEREAS, the OWDA and LGA have determined to enter into this Agreement
to set forth their respective obligations with tespect to the financing, construction, operation and
ownetship of the Project Facilities;

) NOW, THEREFORE, in consideration of the premises and the mutual covenants
- herein contained, the parties hereto do hereby agres as follows:




ARTICLE I - DEFINITIONS

T Bkeept whete this contoxt clearly iridicatés otherwise; the following terms as vsed -
in this Agreement shall have the meaning ascribed to them in this Article:

DEFINITIONS RELATING TO PHYSICAL FACILITIES

. (8)  “Approved Application” means the application of the LGA dated as of the
dated specified on the Term Sheet as the “LGA. Application Date,” submitied to the OWDA,
together with all attachments, supporting documentation, amendments and supplements thereto
as approved by the OWDA on the date specified on the Term Sheet as the “OWDA Application
Approval Date,” together with any amendments thereto approved by the LGA and the OWDA

after the date of this Agreement.

(b)  “Project Facilities” means the facilities to be consfructed putsuant to this

- Agreement as described generally in Exhibit A attached heteto and made a part hereof and more

- particvdarly described in the Approved Application together with any changes therein made
pursuant to Atticle Il hereof., '

(©)  “Project Site” means all ladd, rights-of-way, propeity rights, easements,
franchise tights or ofher interests in real estate necessaty for the construction and operation of the
Project Facilities, ) :

, (@)  “System” means the facilities of the LGA specified as the “System” on the
TE?rm Sheet. '
DEFINITIONS RELATING TO COSTS

(¢)  “Eligible Project Costs” shall include, whether incurred before or after the
date of this Agreement (but if incwved prior to the date hereof, subject to the restrictions set forth
. in the first proviso below), the following costs of the Project Facilities and the Project Site: the
purchase price of the Project Site when acquired by purchase, or the value thereof when
" approptiated as found by the juty, together with the costs of the proceedings and the damages
assessed in favor of any owner of the adjoining lands and interests therein, subject to the second
proviso set forth below; the cost of demolishing or removing any buildings or structures on the
Project Site, including the cost of acquiring any lands to which such buildings or structures may -
be removed, subject to the second proviso set forth below; the cost of diverting highways,
interchange of highways, and access roads to private property, including the cost of easements
therefor, subject to the second proviso set forth below; the costs of construction of the Project
Fagilities including, but not limited to, the cost of all machinery, furnishings and equipment
included fherein; interest on all funds disbursed by the OWDA (other than funds paid ovet to the
OWDA by the LGA for disbursement by the OWDA) at the Contract Interest Rate from the date
of disbursement by the OWDA. of each portion thereof pursuant to Section 3.8 hereof to the first
day of the January or the July next preceding the commencement of the Contract Period of Years
based on the then existing cost allocations; engineering expensés for the Project Factilities
" including, but not Hmited to, the cost of preliminaty and other surveys, the cost of preparing
. plans, estimates and specifications, the cost of all necessary soil and other investigations and

Jaboratory testing, and resident engineering and inspection fees; the cost of printing and

.




publishing the notices and legislation required; legal expenses; administrative expenses of the
OWDA in.the -amotmt. of.0.35%.of .all. Eligible Project Costs other than such administrative

“expenses, or $400, whichover is the greater; any obligation for the repayment of borowed

money incutred by the LGA to the OWDA imder any Coopetative Agreement for State Planning
Project between the LGA and OWDA with respect to the Project Facilities, and any other
necessaty miscellaneous expenditures; provided, however, that Eligible Project Costs shall
“include costs incurred prior to the- date hereof only if and to the extent that, in the opinion of
nationally recognized bond counsel satisfactory to the OWDA, the payment of such costs by the
OWDA would not cause the interest on any debt obligations of the OWDA 1io cease to be
excluded from gross income for purposes of federal income taxation; and provided fuxiher,
. however, that Eligible Project Costs shall include costs for the acquisition of real property or
" inferests therein (other than easements) oply if the OWDA shall have veceived from the LGA
reasonably sufficient assurances as to environmental matters related fo such real property.
Notwithstanding anything contained herein to the contrary, Eligible Project Costs shall not
include any commissions, fees and/or expenses ‘which may be oiwed by the LGA to a broker or
finder as o result of or in connection with the OWDA’s agreement to pay the Eligible Project

Costs to the LGA as provided herein.
DEFINITIONS RELATING TO PARTICIPATION IN COSTS

. ()  “Original Loan Amount” means those Eligible Project Costs that are paid
with moneys disbursed out of funds of the OWDA, which costs shall in no event exceed the
amount specified on the Term Shect as the “Maximum Original Loan Amount.”

‘ (&) “Semiannual, Payment Obligation” meany the aniount payable
semiannuaily by the LGA to amortize the Original Loan Amount over the Contract Period of
Years with interest on the outstanding balance of the Original Loan Amount at the Contract
Inferest Rate. An estimate of the Semiannual Payment Obligation based on the Maximum
Original Loan Amount and the Coniract Interest Rafe is specified on the Term Sheet beneath the

* Maximwum Original Loan Amownt.

If the Contract Period of Years commences priof to the final determination of the

_Oxiginal Loan Amount, the Semianmual Payment Obligation shall be based upon the best figures
available at the time the computation of each semiannual payment is required to be made. When
such final costs are known, the Semiannual Payment Obligation shall be recomputed and the
next following semiannual payment shall be either increased or decreased by a factor sufficient
1o correct for any overpayment or underpayment through the date of such recomputation so that
the total amount received by OWDA over the Confract Period of Years will be the same amount
as would have been received had the final Otiginal Loan Amount been used in computing the
Semiannual Payment Obligation at the commencement of the Contract Period of Years. The

. interest during construction computed at the Contract Interest Rate shall, however, be computed

based on the then existing cost allocations at the time of such computation and shall not be

" recomputed.

(k) “Contract Tnetest Rate” means the rate specified as such on the Term
Sheet.




()  “Contract Period of Yesrs” means the period of the Confract Term
spevified:in the Term Sheet, commencing on the date six months prior to the First Payment Date
specified in the Term Sheet. ' ' -

_ ()] “Default Rate” means a rate equal fo the Contract Interest Rate plus three
percentage points. :

(k)  “Pledged Revenues” means the revenues derived by the LGA from the
ownership and operation of the System (including, without limitation, any Special Assessment
Funds), net of the costs of operating and maintaining the System and paying all amounts required
to be paid under any Mortgage, Tndenture of Mortgage, Trust Agreement or other instrument
heretofore or hereafter entered into by the L.GA to secure debt obligations heretofote or hereafier
issued or incwred by the LGA for the System. -

(3 “Special Assessment Funds” means fhe prdceeds from the special
_ assessments to'be hereafter levied, if any, by the LGA 1o pay all or a portion of the cost of the
Project. .

ARTICLE H - PROPERTY INTERESTS IN PROJECT SITE AND
PROJECT FACILITIES AND RIGHTS OF ACCESS THERETO

Section 2.1. All real estate and interests in real estate and all personal property
constituting the Project Facilities and the Project Site shall be acquired by and shall be the
property of the LGA. : ‘

Section 2.2, The LGA agress that the OWDA and its duly authorized agents shall
have the right at all reasonable times to-enter upon the Project Site and Project Facilities and to
examine and inspect the same. The LGA further agrees that the OWDA and its duly authorized
agents shall have such rights of access to the Project Site and Project Facilities as may be
reasondbly necessary to enable the OWDA fo exercise its rights pursuantfo Section 5.8 hereof.

ARTICLE JIf - ACQUISITION OF PROJECT SITE, CONSTRUCTION OF
PROJECT FACILITIES AND PAYMENT OF COSTS THEREOF

Section 3.1. Subject to the terms and conditions of this Agreement, the LGA
shall do all things necessary to construct the Project Facilities on the Project Site (which the
LGA hereby represonts has been acquired by the LGA) by means of the construction coniract(s)
specified on Exhibit B hereto, The LGA shall use its best efforts to cause the Project Facilities to
be fully operational by the date specified on the Tetm: Sheet as the “Operational Date.”

Tn connection with the construction of the Projéct Facilities, the LGA agroes that:

. (@  The construction contract(s) will provide that the representatives of the
. OWDA. will have access to the work whenever it is in preparation or progress and thet the
coniractor will provide proper facilities for-such access and inspection,




(b)  The constraction of the Project Facilities on the Project Site will be-
i ith 2l applicable federal, state and local environmental laws and

£ th
(c) . Al laborers and mechanics employed on the Project Facilities shall be
paid at the prevailing rates of wages of laborers and mechanics for the class of work called for by

the Project Facilities, which wages shall be defermined in accordance with the xequirements of
Chapter 4115, Ohio Revised Code, for determination of prevailing wage rates.

: (d) " Prior to the commencement of construction, the LGA will artange and '
conduct a preconsiruction conference to include representatives of the OWDA, the LGA and the
consulting or resident engineers of the LGA and each contractor.

()  Each construction contract and confractor’s estimate form will be prepared
so that materials and equipment furnished to the LGA may be readily itemized.

_ (®  All requests submitted by the LGA for the payment or reimbursement of
incurred Eligible Project Costs shall include evidence of the costs incutred and will be propared
so that such costs may be readily itemized.

(&)  Any change or changes in a construction contract that would increase the
contract price by an amount in excess of one percent (1%) or any change or changes regardless .
of cost that substantially modify the processes contemplated to be performed by the Project
Facilities will be submitted to the OWDA for prior approval.

(h)  Notification of all change orders not requiring prior approval of the
OWDA will be submitted to the OWDA within one (1) month of the time at which they are
oxdered by the resident or consulting engineer of the LGA. :

()  The construction of the Project Facilities, including the letting of contracts
in connection therewith, will conform to applicable tequirements of federal, state and local laws,
ordinances, rules and rogulations.

()  The LGA will proceed cxpeditiously with, and complete, the Project
Facilities in accordance with the Approved Application and any surveys, plans, profiles, cross
sections and specifications or amendments thereto approved by the Director of Envitonmental
Protection of Ohio. . .

(k)  Notwithstanding anything contained herein to the contrary, the obligation
of the OWDA fo pay Eligible Project Costs pursuant fo the terms and conditions of this
Agreement shall expire three (3) years from the date hercof. Upon the expiration of the aforesaid
petiod of years, the OWDA shall not be obligated to pay any additional Eligible Project Costs to
the LGA hereunder. In the event that the OWDA, in its sole discretion, decides to pay additional
Eligible. Project Costs after the expiration of its obligation to do so hereunder, it shall so notify
the LGA. No such decision by the OWDA to pay any additional Eligible Project Costs
- hereunder shall be deemed to constitute an extension of its obligation to pay Eligible Project

Costs hereumder.




Except as otherwise provided in this Agreement, the LLGA shall have the sole and
exelusive charge of all details.of the construction of the Project Faoilities.

' Section 3.2, The LOA shall keep accurate recoxds of the Eligible Project Costs.
The LGA shall permit the OWDA, acting by and through the Executive Director of the OWDA.
or his authorized representatives, to inspect all books, documents, papers and records rolating
thereto at any and all reasonable times for the purpose of audit and examination, and the LGA
shall submit to the OWDA. such documents and information as they may reasonably require in

connection therewith.

* Section 3.3. Tho LGA shall require that each construction confractor shall fuenish
a performance and paymert bond in an amonat at Teast equal to one hundred percent (100%) of
the confractor’s contract price as security for the faithful performance of the contractor’s

cohtract.

: Section 3.4. The LGA shall requite that each of its contractors ‘and all
. subcontractors maintain duing the life of . their confxacts Workers’ Compensation Insurance,
Public Liability, Property Damage, and Vehicle Liability Insurance, in amounts and on terms that
comply with all applicable legal requirements ‘arid that are commercially teasonable, Until the
Project Facilities are comploted and accepted by the LGA, the LGA or (at the option of the LGA)
the contractor shall maintain Builders Risk Insurance (fire and extended coverage) on a.one
hundred percent (100%) basis (completed value form) on the insorable portion of the Project
TFacilities for the benefit of the OWDA, the LGA, the prime contractor, and all subconfractors, as

theix respective interests may appear.

Sectiont 3.5. The LGA shall provide- and maintain competent and adequate
resident engineering services satisfactory to the OWDA coveting the supetvision and inspection
of the development and construction of the Project Facilities and bearing the responsibility of
ensuring that constraction conforms with the approved surveys, plans, profiles, cross sections
and specifications and certifying to the OWDA and the LGA at-the completion of construction
that consfruction is in accordance with the-approved surveys, plans, profiles, cross sections and
specifications or approved amendments thereto.

. Section 3.6, Subject to the terms and conditions of this Agteement, the Eligible
Project Costs shall be paid by the OWDA. Tn the event this Agreement is tetminated by the
OWDA pursuant to, and not in breach of, the provisions of this Agreement, or by subsequent
agreoment of the parties, or in the event this Agreement is terminated by the LGA, whether or
not in breach of the Agreement, the Eligible Project Costs incurred prior to the date of the
commencement of the construction of the Project Facilities ot the date of such termination, -
whichever js earlier, shall be paid by the LGA. If such termination takes place following the
date of the commencement of the construction of the Project Factlities, all Eligible Project Costs
incurred following such commencement date and prior fo the date of termination, with the
exception of all costs attributable to the acquisition of the Project Site, shall be borne by: (1) the
LGA if this Apreement is tetminated at such time by the LGA; or (2) by the OWDA'if this
Agresment is terminated at such time by the OWDA, but in any event, all costs attributable to
the acquisition of the Project Site shall be boine by the LGA. Any moneys paid by either party
heteto pursuant to this Agreement which become the obligation of the other party under the -

-6-




provisions of this Section shall be repaid int not more than three (3) years aflter fermination with
“Inte tstanding balances at the Contract Intezest Rate.

Section 3.7. The OWDA may decline to deliver any further certificates of
- availability of funds pursuant to Section 3.8 hereof from and afier any determination by the
OWDA. that any information furnished to the OWDA, in writing ot otherwise, in connection with
the LGA’s application for the fransactions contemplated by, this Agrcement was false or
misleading in any material respect ot that such information omitted any other information needed
to make the information furnished not false or misleading in any material respect.

Section 3.8, Subject to Section 3.7 hereof, the OWDA shall deliver to the LGA a

ceriificate, certifying that moneys in the amount necessary o pay the Eligible Project Costs

obligated or to be obligated up to the Maximum Original Loan Amount are available or are in the
process of collection and have been encumbeied by the Authority, When such Eligible Project
Costs have been incurred and payment requested from the OWDA by the LGA in form and detail
satisfactory to the OWDA, the.OWDA shall cause fo be delivered checks in payment of the
invoices, demands for payment, approved coniractors’ estimates or other evidence of cost
incurrence to the persons .or entities entitled to payment in conformity with the encumbrance of
funds set forth to pay such obligated Eligible Project Costs. The "LGA" represents and agiees
that it will niot seek or obtain alternative funding for the Eligible Project Costs of the Project-Site
and the Project Facilities without the prior written consent of the OWDA." :

Section 3.9. Upon completion of the Project Facilities, the LGA shall make a full
and complete accomiting to the OWDA of the final Bligible Project Costs.

ARTICLE IV - PAYMENTS BY LGA

Section 4.1. Subject to the further provisions hereinatier set forth, the LGA
agrees to and shall pay semianmually on January 1 and July 1 of each year of the Coniract Period
of Years, commencing on the First Payment Date (each such date a “Due Date™), to the OWDA,
butsolely from the Pledged Revenues, the Semiannual Payment Obligation, In the event that the
LGA. pays less than the full amount due hereunder on any Due Date, then the amount so paid
shall be applied first fo interest payable hereunder, then to any late charges payable hereunder,
~ and then to the Original Loan Amount payable hereunder. The LGA acknowledges and agrees

that the OWDA afforded the LGA the opportunity to choose between a schedule of payments
based on equal principal payments and one based on equal debt service payments and that the
estimated Semiannual Payment Obligation shown on the Texm Sheet reflect the choice of the

LGA.

The obligation of the LGA to pay the charges set forth shall not be assignable, and
the LGA shall not be discharged therefrom, without the prior writien consent of the OWDA. In
the event that services supplied by the Project Facilities or any other portion of the System shall
cease or be suspended for any reason, the LGA shall continue to be obligated to pay the charges
putsuant to this Seetion 4.1, but solely from the Pledged Revenues. If the LGA does not pay any
of the charges set forth in this Section 4.1 on or before the 5th day after the Due Date, the
amount of such default shall bear interest at the Defavlt Rate from the Due Date until the date of
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the payment thereof. Interest at the Default Rate shall be calculated for the actual number of
days.of default from the Due Date until payment on the basis.of a 360.day year. . If the LGA does
“not pay any of the charges set forth In this Section 4.1 on of before the 30th day after the Due
Date, in addition to the interest calculated at the Defanlt Rate, a “late charge” of one percent
(1%) on the amount of each default shall also be paid to the OWDA. by the LGA: from the
Pledged Revenues for failure to make the payment as provided hexein, Thereafter, for each
additional thitty (30) days during which the charges remain unpaid, the LGA shall continue to
pay from the Pledged Revenues an additional late charge of one percent (1%) on the amount of
such default until such charges ate paid. In no event shall the OWDA collect intorost or late
charges in excess of the maximum amount petmitted by law, In addition to the foregoing, in the
gvent of a default as aforesaid, all of the costs incurred by the OWDA in curing such default
including, but not limited to, court costs and aftorney fees, shall (to the extent not previously
tepaid to the OWDA and to the fullest extent permitted by law) be paid as part of the Eligible
Project Costs herennder and be repaid by the LGA to the OWDA as part of the Original Loan
Amount. The Bosrower [in other agreements, the "LGA"] represents and agrees that it will not

_seek or obtain alternative finding for the Eligible Project Costs of the Project Site and the Project
Facilities without the prior written consent of the OWDA." '

Anything in this Agreement to the confrary notwithstanding, neither the general
tesources of the LGA shall be required fo be used, nor shall the general credit of the LGA. be
pledged for the performance of any duty under this Agreement, but any payment to be made
under this Agreement shall be required to be made only fiom the Pledged Revenues, which ate
hereby pledged to such payment; provided, however, that, if otherwise lawful, nothing herein
shall be deemed to prohibit the LGA from using, of ifs own volition, any of its general resources
for the fulfillment of any of the terms-and conditions of this Agreement. '

Section 4.2. It is agreed that, no later than June 15 and Decembex 15 of each year.
of the Contract Period of Years, the OWDA shall invoice the LGA for the sum payable by the
LGA pursuant to Section 4.1 and that payment of each such invoiee shall be made by the LGA to
" the OWDA. not later than the first day of the following month. No failure by the OWDA to send
_any such invoice and no failure by the LGA. to receive any such invoice shall relieve the LGA

from its obligation to pay the amount due hereunder on the applicable Due Date.

Section 4.3. The LGA hereby agrees that: (a) from and after the completion and
placement into operation of the Project Facilities, it will at all times prescribe and charge such
rates for the services of the System as shall result in Pledged Revehues at least adequate fo
provide for. the payments requited by Section 4.1 hereof and shall from time to time at the
request of the Authority-cause a study of the sufficiency of the LGA’s rates for that purpose fo be
done by an independent expert acceptable to the OWDA; (b) the LGA will furnish to the OWDA
annually repotts of the operation and income of the System and also an’annual report of the
accounts and operations of the Systera and such other documents as the OWDA. may reasonably
request in order to respond fo requests for documentation from rating agencies or providers or
potential providers of credit enhéncement for debt obligations of the OWDA, and the LGA will
. permit the authorized agent of the OWDA to inspect all records, accounts and data of the System
at all reasonable times; and (c) that the LGA will segregate the revenues, funds and properties of
the System from all other furids and propesties of the LGA. All of the obligations under this
Section are hereby established as duties. specifically enjoined by law and resulting from an
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- office, trust or station upon the LGA within the meaning of Section 2731.01 of the Ohio Revised
QOB r e ettt

Section 4.4. If the LGA pays all or any portion of the Semiannual Payment
Obligation from Special Assessment Funds and if any payor of the Special Assessment Funds -
elects to pay the special assessments in a one-time, lump-sum payment in lieu of having the
special assessments certified {o the appropriate county auditor for periodic collection, then the
LGA may elect to apply the amount of such paymentfo a reduction of the Original Loan Amount
by including that amount with its next payment of the Semiannual Payment Obligation pursuant
1o Section 4.1 hereof, accomipanied by a written notice to the Authority identifying the amount so
included and directing the Authority so to apply that amount. Upon the receipt of such payment
and notice, the Authority shall recompute the remaining payments of the Semiannual Payment
Obligation based on the reduced Original Loan Amount and shall notify the LGA. in witing of

. the reduced amount of the remaining payments.

Section 4.5. In order to enable the OWDA to comply with the requirements of
federal securities laws (including, without Hmitation, Rule 10b-5 and Rule 15¢2-12 promulgated
by the Securities and Exchange Commission under the Securities Bxchange Act of 1934, as
amended), the LGA agtees to prepare and file with the OWDA o, at the direction of the OWDA,
to file with the Municipal Securities Rulemaking Board (“MSRB”), any one or more nationally
recognized municipal securities information repositories ("NRMSIRs”) or state information
depository (“SID”), any annual financial information or material evenis disclosures that the
OWDA may determine it requires fo achieve such compliance. The L.GA consents to the
OWDA’s incorporation by reference info OWDA official statements or other OWDA filings
with the MSRB, any NRMSIR, or any SID of any official siatements or portions thereof,
financial statements, or other documents that the LGA may have filed or may file with the
" MSRB, any NRMSIR, or any SID. In the event the LGA fails to prepate any financial statement
or other financial information that this Section requires the LGA to prepare and file with or at the
direction of the OWDA, then the OWDA. shall have the right (in addition to any other rights it
may have to enforce the obligations of the LGA. hereunder) to inspect all records, accounts and
data of the System and cause the preparation of the required financial statement or information
and to employ such professionals as it may reasonably require for that purpose, and to be
reimbursed from any available Pledged Revenues for the costs of its doing so. This Section shall
not be construed to limit the genetality of Section 4.3 hereof.

ARTICLE V- MAINTENANCE, OPERATTON, INSURANCE AND CONDEMNATION

_ Section 5.1, The LGA agrees that during the Contract Period of Years that: (ayit

will, subject o its right to contest in good faith the issue of non-compliance, operate the Project
Facilities and the System, or causc them o be operated, in compliance with all applicable
federal, state and local environmental laws and regulations in effect during such period, and (b) it
will, subject fo its right to discontinue use or opetation of the Project Facilities or the System or
any part thereof in accordance with this Agreement, keep the Project Facilities and the System,
including all appurtenances thereto and the equipment and machinery therein, or cause them to




be kept, in good xepait and good operating condition so that the completed Project Facilities and
System, will continue to operafe wi i i hy

The LGA shall have the privilege of making additions, modifications and
improvemeénts to, making deletions from and discontinning the use or operation of all or any part
of, the Project Site, the Project Facilities, and the System from time to time; provided, that the.
cost of any additions, modifications and improvements shall be paid by. the LGA, and the same
shall be the property of the LGA. and be included under the terms' of this Agreement as part of
the Project Site or the Project Facilities, as the case may be, and the System; and provided further
that the LGA shall make no modification to, make any deletion from or discontinue the use or
operation of all or any part of, the Project Site, the Projeet Facilities, or the System, the result of
which would be a material decrease in the Pledged Revenues without first obtaining the written
consent of the OWDA. thereto.

Section 5.2, The LGA agrees that it will commence, or will cause to be
commenced, operation of the Project Facilities immediately upon the completion of the
construction thereof and the receipt of any govemmental approvals requited for the
commencement of their operation, and will not discontinue operation of the Project Facilities or
any other part of the System without meeting all conditions to and requitements for such
discontinuance imposed by law and this Agreement. The LGA agrees that it will provide
adequate operation and maintenance of the Project Facilities and the System to comply with all
applicable water quality standaxds established for the river basin served by the Project Facilities
and with all applicable rules and regulations of the Director of Environmental Protection of
Ohio. The LGA agrees that sufficient qualified operating personnel will be retained by the LGA
to operate the Project Facilities and the System, or will ‘be required to be obfained by any
independent contractor engaged by the T.GA to operats the Project Facilities and the System or
any portion thereof, and that all operational tests and measurements necessaty to determine

" compliance with the preceding sentence will be petformed to insure proper and efficient

. operation and maintenance of the Project Facilities and each other part of the System until the

end of the Contract Period of Years or the discontinuance of the operation of the Project’
Facilities or of such other part of the Sysiem in accordance with Section 5.1 and this Section 5.2.

The LGA will permit the OWDA and its agents to have access fo the tecords of
the LGA pertaining to the operation and maintenance of the Project Facilities and the System at

any reasonable time.

Secfion 5.3. The LGA agrees to insure, or cause to be insured, the ‘Project

" Facilities and the System in such amounts as similex properties are vsually insured by political

subdivisions similarly situated, against loss or damage of the kinds wsually insuved against by
political subdivisions similarly situated, by means of policies issued by reputable insurance
companies duly qualified to do such business in the State of Ohio. .

. Section 5.4. Any insurance policy issued pursuant to Section 5.3 hereof shall be
so witten or endorsed as to make losses, if any, payable to the OWDA and the L.GA as their
respective interests may appear, Each insurance policy provided for in Sections 5.3 and 5.6
hereof shall contain a provision to the effect that the insurance company shall not cancel the
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sawe without first giving written notice thereof to the OWDA and the LGA at least ten (10) days

: Section 5.5. The net proceeds of the insutance carried pursuant to the provisions
of Sections 5.3 and 5.6 hereof shall be applied as follows: (i) the net proceeds of the insurance
required in Section 5.3 hereof shall be applied as provided in Section 5.9 hereof, and (ii) the net
proceeds of the insutance required in Section 5.6 hereof shall be applied toward extingnishment
ot satisfaction of the liability with respect to which such insurance proceeds may be paid.

Section 5.6. The LGA agtees that it will carty, or will cause fo be carried, public

Tiability insurance with reference to the Project Facilities with one or more reputable insurance
companies duly qualificd to do business in the State of Ohio, in minimum ammounts of $500,000
for the death of or personal injuty to one person and $1,000,000 for personal injury or death for

" -each occurrence in connection with the Project Facilities and $500,000 for property damage for -

any occurrence in conncction with the Project Facilities. The OWDA shall be made an
additional insured under such policies, ' ‘

Section 5.7. Throughout the Confract Period of Yeats, the T.GA shall maintain
Wotkeis’ Compensation Covetage or cause the same to be maintained in accordance with stafe

law.

Section 5.8, In the event the LGA shall fail to maintain, or cause to be
maintained, the full insurance coverage required by this Agreement or shall fail to keep, or cause
to be kept, the Project Facilitics in good repair and operating condition, or shall fail to opetate, or
cause to.be opetated, the Project Facilities in accordance with Section 5.2 hereof, the OWDA
may (but shall be'under no obligation to) take out the required policies of insurance and pay the
premiums on the same or may make such repairs or replacements a3 are necessary or may hire
the necessary operating personnel to insure corapliance with Section 5.2 and provide for payment
thereof; and all amounts so advanced therefor by the OWDA shall become an additional
obligation of the LGA to the OWDA which amounts, together with interest thereon at the
Contract Interest Raie or at the rate of cight per centumn (8%) per annum, whichever is greater,
from the date thereof, the LGA agrees to pay. _ . '

Section 5.9. If prior fo the completion of the Condract Period of Years the Project

. Facilities shall be damaged or partially or totally destroyed by fire, flood, windstorm or other -

casualty, there shall be no abatement or reduction in the amounts payable by the LGA pursuant

to Section 4.1 hereof, and the LGA will (i) promptly tepair, rebuild or restore the property

damaged or desiroyed, and (ii) apply for such purpose so much as may be necessary of any net

proceeds of insurance policies resulting from claims for such losses as well as any additional

_ moneys of the LGA necessary therefor. All net proceeds of insurance resulting from claims for
such losses shall be paid to the LGA., ' '

Section 5.10. In the event that title to or the temporary use of the Project Site the
Project Facilities, or the System, or any part thereof, shall be taken under the exercise of the

power of eminent-domain by any governmental body or by any person, fitm or corpotation

acting under governmental authority, there shall be no abatement or reduction in the amounts
payable by the LGA pursuant to Section 4.1 hereof, and auy net proceeds yeceived from any
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award made in such eminent domain proceedings shall be paid to and held by the LGA ina
_separate condemnation award account and shall be applied by the LGA in either or both
* “following ways as shall be deterinined by the LGA: o

(8  The restoration of the facilities of the System to substantially the same
condition as they existed prior to the exercise of gaid power of etninent domain, or

(b)  The acquisition of additional real estate, if necossary, and facilities, by
construetion or otherwise, equivalent that, when added to the remaining real estate and facilities
of the System, will cause the System {o be substantially the equivalont of the Syster as it existed
. prior to the exercise of said power of eminent domain, which real estate and facilities shall be
deemed a part of the Project Site or the Project Facilities, as the case may be, and the System,
ywithout the payment of any amounts other than herein provided, to the same extent as if such real
estate and facilities were specifically. described herein. ’

Any balance of the net proceeds of the awerd in such eminent domain
proceedings shall be paid fo the LGA upon delivery to the OWDA of a certificato signed by an
_authorized officer of the LGA. that the LGA has compled with either paragtaph (a) or (b), ox
both, of this Section, The OWDA shall cooperate fully with the LGA in the handling and
conduct of any prospective or pending condemnation proceedings with respect to the Project
Site, the Project Facilities, the System, or any part thereof, In no event will the LGA voluntarily
settle o consent to the settlement of any prospective or pending condemnation proceedings with
tespect to the Project Sife, the Project Facilities, the System ot any part thereof without the
written consent of the OWDA, -

ARTICLE VI - REPRESENTATIONS AND AGREEMENTS
- OF THE LGA IN REGARD TO ENVIRONMENTAIL MATTERS;
EVENTS OF DEFAULT AND REMEDIES THEREFOR;
INDEMNIFICATION ) )

Section 6.1. The LGA heteby represents that:

(@) It is, and the LGA hereby covenants that it shall remain, in compliance
with all applicable federal, state and local environmental laws and regulations applicable to the
System during the Contract Period of Years, subject to its right to contest in good faith the issue
of non-compliance; .

] (b)  There is no litigation or administrative action or proceeding pending or, to
the best of its knowledge, threatened against the LGA, alleging a violation of any federal, state or
local environmental law or regulation applicable to the System except as set forth in the attached;

(¢)  No judgment or consent order has beén rendered against it, nor is it a party
- {0 any agreement, which consent order, judgment or agreement imposes, will impose or has
imposed any fines or monetary penalties for the violation of any federal, state or local
envitonmental law or regulation applicable to the System that have not been paid in full except
as set forth in the attached; and ' :
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-S_ectiori 6.2. The LGA. agtees that each of the folloviing shall be an event of
‘Bvent of Defoult”) wnder this Agreement: . e

. defanle ¢

‘ (8  The LGA shall fail to make any payment to the OWDA required pursuant .
to this Agreement when the same is due and payable, including, without limitation, any amount
due and payable putsuant to Asticle IV heteof; or : :

, (b) The LGA shall fail to observe and perform any other obligations,
agresments or provisions herein, which failure shall continue for thirty (30) days after receipt of,

. written notice thereof from the OWDA; provided, however, that such failure shall not constifute
an Event of Dofault hereunder if the cure of such failute cannot be effected within thirty (30)
days and if the LGA. is taking all reasonably necessary actions to cure such failure with all

deliberate speed. .

) () Any representatibns made by the LGA in Section 6.1. shall at any time
during the Contract Period of Yeats prove to be false. :

Section 6.3. Whenever an Event of Default shall have happened and be
subsisting, the OWDA may exerciso any and all rights and remedies for the enforcement of the
- obligations of the LGA hereunder. In addition to any other rights or remedies provided herein, by
law or otherwise, the OWDA may: : .

(@) - declare the full amount of the then unpatd Original Loan Amount to be
‘immediately due and payable; : )

(b) to the extent permitied under any judgment, consent order or agreement

_ affecting the LGA, requie the LGA to agree to subordinate the payment of any fines or penalties

jmposed for the violation of any federal, state or local envitonmental law or regulation applicable

to the System to the payment of the Original Loan Amount and the interest and any late charges
due thereon, and the LGA hereby agrees fo use its best efforts to offect such subordination,

Section 6.4, No right or temedy conferted upon the OWDA. under Section 6.3
hereof is intended to be exclusive of any other right or remedy given herein, by law or otherwise.
Each right or remedy shall be cumulative and shall be in addition to every other remedy given

herein, by law or otherwise.

Qection 6.5. The LGA releases the OWDA from, agrees that the OWDA shiall not
be liable for, and agrees, to the fullest extent permitted by law, to hold the OWDA, ifs officers,
employees and agents harmless against, any Toss or damage to property, or any loss or injury to
or death of any person, ot any other loss or damage, that may be occasioned by any cause
whatsoever pertaining to the System, the Project Facilities, or the use thexeofs provided that such
indemmnity under this Section shall not be effective for damages that result from negligent or
intentional acts of the OWDA, its officers, employees and agents, The LGA further agress, {o
the fullest extent permitted by law, to indemnify and hold harmless the OWDA and its officexs,
employees and agents against and from any and all cost, liability, expenses and clainos arising
from any breach or default on the part of the LGA in the performance of any covenant or
agreement on the part of the LGA to be performed putsuant to the terms of this Agreement,
arising from the acquisition, construction, installation, or improvement of the Project
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Facilities or arising fiom any- act or negligence of or failute fo act by the LGA, or any of its

: vants, employees ot licensees, or aising from any accident, injury or
T W tsed to any petson, ot Gotpotation resulting fromthe- Project
" Tacilities or the System (other than any accident, injury, or damage that results from negligent or
intentional acts of the OWDA, its officets, employees and agents), and from and against all cost,
liability and expenses incurred ih or in connection with any such claim or action, arbitration or

proceeding brought thereon.

) Tn case any action or proceeding be brought against the OWDA. by reason of any
claim described in this Section, the OWDA agrees to cause written notice of such action or
proceeding to be given to the LGA, and the LGA upon notice from the OWDA. covenants to .
tesist or defend such action or proceedings at the LGA’s expense. including all legal and other

expenses (including reasonable attorneys” fees).

Section 6.6  Each party agrees that the venue of any suif, dction ot proceedings
relating to this Agreement will be the couits of the County of Franklin, Ohio or the Ohio
Supreme Cowt, and each party frrevocably waives any objection that it may have to that venue
and waives any right to trial by jucy for any such suit, action ot proceedings. :

ARTICLE VII - PRIVATE BUSINESS USE RESTRICTIONS

Section 7.1, With respect to the financing of Project Facilities by the OWDA as
provided herein, the LGA agrees as follows: ,

. {8) At no time will ten percent (10%) or more of any Project Facility or Project
Site to be financed with funds borrowed from the OWDA (“OWDA Funds™) be used for any
-private business use (as hereinafter defined) while at the same time the payment of the principal
of, or the inferest on, the OWDA Funds is directly or indirectly (i) secured by any interest in (A)
property used or to be used for a private business use or (B) payments made with respect to such
property or (ii) detived from (A) payments with respect to such property (whether or not made to
the OWDA) ot (B) borrowed money used or to be used for private business use.

(b) No portion of the OWDA Funds will be used to make or finance loans to
persons ofher than other governmental units. :

Section 7.2. For purposes of this Agreement, “private business use” means use

(directly or indirectly) in a frade or business carried on by any person other than a governmental

unit (as hereinafter defined). Use of any Project Facility or Project Sife as a member of the

general public will not be considered a private business use. Any activity carried on by a person

_ * other than a natural person shall be ireated as a trade or business. Use by an organization which

. qualifies under Section 501(c)(3) of the Tnternal Revenue Code of 1986, as it may be amended
-from time to time, shall bé considered a private business use.

Section 7.3. For purposes of this Agreement, “governmental unif” means a
political subdivision within the United States, including any political subdivision within the State
of Ohio, but does not mean the United States ox any of its governmental branches, departments

or agencies. .
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Section 7.4. If there is any question about the application of the foregoing

restrictions relating to private business uges or loans, the LGA agtees to imm ately write the
“any agreement whic P '

q
provided hereinabove.

ARTICLE VIII - MISCELLANEQUS PROVISIONS

: Section: 8.1. Any invoice, accounting, demand; or other communication wnder
this Agreement by either parfy to the other shall be sufficiently given or delivered if it is -
dispatched by regular, registered or certified mail, postage prepaid, or delivered personally, and

(@  in the case of the OWDA, is addressed to or delivered pergonally to the

OWDA at:
The Ohio Water Developmen;t Authority -
480 Sonth High Street
Columbus, OH 43215

and

(i) in the case of the LGA, is addressed to or delivered personally to the LGA-
at the address listed on the Term Sheet as the “LGA Notice Address,” or at such other addiesses
with respect to either such party as that party may from time to time, designate in writing and
forward to the other as provided in this Section.

Section 8.2. Any approval of the OWDA required by this Agreement shall not be
unreasonably withheld and shall be deemed to have been given on the thirtieth day following the
submission of the matter requiring approval to the Executive Director of the OWDA unless
disapproved in writing prior to such thirtieth day. Any provision of the Agreement requiring the
approval of the OWDA or the satisfaction or evidence of satisfaction of the OWDA, shall be
interpreted as requiring action by the Executive Director of the OWDA granting, authorizing or
expressing such approval or satisfaction, as the case may be, unless such provision expressly

provides otherwise.

Section 8.3. Upon request of the OWDA, the LGA agrees fo_execute the
information report required by Section 149 of the Internal Revenue Code of 1986, as it may be
amended from time to time, with respect to this Agresment, such form to be completed by the
OWDA on the basis of information provided by the LGA. The LGA hereby agrees that the
. OWDA may file such information report for and on behalf of the LGA with the Internal Revenue

Service.

Section 8.4. This Agreement is made subject fo, and conditional upon, the
approval of this Agreement as fo form by the General Counsel of the OWDA. and upon the
certification of availability of funds as provided in Section 3.8 hereof. : .
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Section 8.5. This Agreement shall become effective as of the date first set forth
heremabnve and shall continue in full force and effectruntll aII obhgatlons of the LGA under
steof have been fully satisfied:* i

Section 8.6, This‘Agteement shall be binding upon and inure to the benefit of the
. patties herefo and o any person, office, board, department, agency, municipal corporation, oz
body politic and cotporate succeeding by operation of law to the powers and duties of either of
the parties horefo. This Agreement shall not he assigned by thé LGA without the prior writien
consent of the OWDA, The OWDA, at its option, may assign this Agreement without the
consent of the LGA. All references to the Envitonmental Protection Agency of the United States
of America or to. the Director of Environmental Protection of the State of Ohio or to any oifices
or divisions of eithex shall include any successors thereto. .

IN WI’INESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective duly authorized officers as of the day and year first heremabove
writien.

APPROVED AS TO FORM - OHIO WATER DEVELOPMENT
: _ AUTHORITY
‘By:
OWDA General Comnsel - ’ OWDA Executive Ditectot
APPROVED AS TO FORM : LGA:
By:

LGA Legal Officer or Counsel

By:
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Cooperative Agreement
OWDA
For the City of Piqua
(Exhibit A)

For planning and construction of a 6.75 million gallon per day water treatment plant, using
surface water from multiple sources. Conventional water style treatment of
flocculation/sedimentation and rapid sand filtration will be used. Water softening will be
provided through a lime /soda ash method

This loan will also be used to repayment a previous cooperative agreement with the OWDA .

Id# 6584 that was used to plan and design this water treatment plant




RESOLUTION NO. R-124-14

A RESOLUTION AUTHORIZING THE CITY
MANAGER TO APPLY FOR, ACCEPT, AND ENTER
INTO AN OHIO WATER DEVELOPMENT
AUTHORITY  (OWDA) FRESH WATER LOAN
PROGRAM LOAN AGREEMENT ON BEHALF OF
THE CITY OF PIQUA FOR CONSTRUCTION OF
THE OFF-SITE PIPELINE FOR THE NEW WATER
TREATMENT PLANT AND DESIGNATING A
DEDICATED REPAYMENT SOURCE FOR THE
LLOAN

WHEREAS, the City of Piqua seeks to upgrade existing water facilities; and

WHEREAS, the City of Piqua intends to apply for OWDA Fresh Water Loan
Program for the construction of the Off-Site Pipeline for the new Water Treatment
Plant; and

WHEREAS, the OWDA Fresh Water Loan Program requires the government
authority to pass legislation for application of a loan and the execution of an
agreement as well as designating a dedicated repayment source.

NOW, THEREFORE BE IT RESOLVED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring,
that:

SEC. 1: That the City Manager be and is hereby authorized to apply for
up to $4,100,000 in an OWDA Fresh Water Program Loan, sign all documents for
and enter into a Fresh Water Loan Program Loan with Ohio Water Development
Authority (OWDA) for construction of the Off-Site Pipeline for the new Water
Treatment Plant on behalf of the City of Piqua, Ohio;

SEC. 2: That the dedicated source of repayment will be Water Service
Charges;
SEC. 3: This Resolution shall take effect and be in force from and after

the earliest period allowed by law.

LUCINDA L. FESS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION



Ciy of ltem # 17
PIOUA Commission Agenda
e Staff Report
MEETING DATE

November 18, 2014

REPORT TITLE

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR,
ACCEPT, AND ENTER INTO AN OHIO WATER DEVEOPMENT
AUTHORITY (OWDA) FRESH WATER LOAN PROGRAM LOAN FUND
AGREEMENT ON BEHALF OF THE CITY OF PIQUA FOR
CONSTRUCTION OF THE OFF-SITE PIPELINE FOR THE NEW WATER
TREATMENT PLANT; AND DESIGNATING A DEDICATED
REPAYMENT SOURCE FOR THE LOAN

SUBMITTED BY

Name & Title: Cynthia A. Holtzapple, Assistant City Manager/Finance Director

Department: Finance

AGENDA CLASSIFICATION

[ JConsent [ ]Ordinance D<Resolution [ |Regular

APPROVALS/REVIEWS

X City Manager [ |Asst. City Manager/Finance

[ ]Asst. City Manager/Development DJLaw Director

IXDepartment Director; [ ]Other:

BACKGROUND

Based on the age of the current Water Treatment Plant and its inability to
maintain compliance with future Ohio EPA regulations, City Commission
authorized staff to proceed with a new Water Treatment Plant. An Off-Site
Pipeline is needed as a part of this project. Funding for the construction of the
Off-Site Pipeline project is estimated to be $4.1 million. Currently, the interest
rate on the 30 year loan we are applying for is 3.54% and may change from now
until the loan is awarded in January 2015. We may also be eligible for a lower
rate if approved.

BUDGETING AND
FINANCIAL IMPACT

Budgeted $: $4,100,000 Loan funds would be available in 2015-2016

Expenditure $: $4,100,000 for Off-Site Pipeline Project. (Exhibit A)

Source of Funds: | Water revenues will be used to repay the loan.

OPTIONS

1. | Approve the Resolution R-124-14 so application for the loan can be made
early next year.

2. | Reject the Resolution R-124-14 and reapply at a later time or consider
other funding sources.

PROJECT TIMELINE

January 2015 - Application for loan
January 2015 - Loan award
2015-2016 - Construction

STAFF RECOMMENDATION

We recommend approval of the Resolution R-124-14 so that the loan
application can be made as soon as possible, funding secured and then the
contract awarded.




EXHIBIT A

OFF-SITE PIPELINE FOR NEW WATER TREATMENT PLANT
- ESTIMATED USE OF LOAN PROCEEDS

Off-Site Pipeline Construction with Contingency $3,137,925
Construction Administration $545,775
Capitalized Interest $416,300

Total Amount of Loan $4,100,000




OWDA NO SW-1
(02/11)

COOPERATIVE AGREEMENT FOR CONSTRUCTION, MAINTENANCE
~ AND OPERATION OF STATE WATER PROJECT OR WASTEWATER PROJECT

THIS AGRERMENT made and entered into as of the daie specified on Schedule L hereto

(the “Term Sheet,” which is fully incorporated herein and made a part hereof) as the “Agreement
Date,” by and befween the OHIO WATER DEVELOPMENT AUTHORITY, a body corporate
and politic organized and existirig under the provisions of Chapter 6121 of the Revised Code of
Ohio (hereinafter referred to as the “OWDA™) and the governmental body specified as the
“LGA™ on the Term Sheet (hereinafter referred to as the “LGA™), a governmental body

- _organized and existing under the laws of the State of Ohio and acting pursuant to an ordinance ox
a regolution pasged by the legislative authority thereof on'the date specified on the Term Sheet as

the Resolution Date;
WITNESSETH:

WHEREAS, the OWDA has been created, among other reasons, to catry forward
the declared public policy of the State of Ohio to preserve, protect, upgiade, conserve, develop, -
utilize and manage the water resources of the state, to prevent or abate the pollution of water
resoutces, to promote the beneficial use of waters of the state for the protection and preservation
of the comfort, health, safety, convenience, and welfare, and the improvement of the economic
and general welfare and employment opportunities of and the creation of jobs for the people of
the state, and to assist and cooperate with other governmentdl agencies in achieving such
purposes through the establishment, operation and maintenance of water development projects
pursuant to Chapter 6121 of the Revised Code; and :

WHEREAS, the water system or wastewater system (hereinafter more fully
defined.and referred to as the “System”) of the LGA. will réquire the supply of services (the
“Services”) for the treatment and/or transmission of drinking water (in the case of a water
project) or for the treatment or disposal of wastewater (in the case of a wastewater project) from
-the construction, operation and maintenance of new or additional facilities (which facilities arc
hereafter referred to as the “Project Facililies™); and oo “

WHEREAS, the LGA is desirous of obtaining the Services for the System in
.cooperation with the OWDA; and '

WHERFEAS, the OWDA is willing to eooi::erate with the LGA in obfaining such
Services, and the LGA has given the OWDA reasonable assurances that the LGA will make the
payments hereinafter provided for and will fulfill its other obligations hereunder; and

. WHEREAS, the OWDA and LGA have determined to enter info this Agreement
to set forth their respective obligations with respect to the financing, construction, operation and
ownership of the Project Facilities;

_ NOW, THEREFORE, in consideration of the premises and the muiual covenants
- herein contained, the parties hereto do hereby agree as follows:




ARTICLE 1 - DEFINITIONS

- Rxceit whete this conitext clearly indicates otherwise; the following terms as used:
in this Agteement shall have the meaning asctibed to them in this Artiele:

DEFINITIONS RELATING TO PHYSICAL FACILITIES

. (@  “Approved Application” means the application of the LGA dated as of the
dated specified on the Term Sheet as the “LGA Application Date,” submitted to the OWDA,
together with all attachments, supporting documentation, amendments and supplements therefo
as approved by the OWDA on the date specified on the Term Sheet as the “OWDA Application
Approval Date,” together with any amendments thereto approved by the LGA and the OWDA.

after the date of this Agreement,

© (b))  “Project Facilities” means the facilitics to be constructed pursuant to this

- Agreement as described generally in Exhibit A attached hereto and made a part hereof and more

- particulatly described in the Approved Application together with any changes thersin made
pursuant to Article Il hereof, ' ‘

(¢)  “Praject Site” means all land, rights-of-way, property rights, easements,
franchise rights ot other interests in real estate necessaty for the construction and operation of the
Project Facilities. ' ‘

, (@  “System” means the facilities of the LGA specified as the “System” on the
Term Sheet, '
DEFINITIONS RELATING TO COSTS

(e)  “Bligible Project Costs” shall include, whether ineurred before or after the
date of this Agreement (but if incwred prior to the date hexeof, subject to the restrictions set forth

" . in the first proviso below), the following costs of the Project Facilities and the Project Site: the

purchase price of the Project Site when acquired by purchase, or the vatue thereof when
" appropriated as found by the jury, together with the costs of the proceedings and the damages
assessed in favor of any owner of the adjoining lands and interests therein, subject to the second
proviso set forth below; the cost of demolishing or removing any buildings or structures on the
Project Site, including the cost of acquiring any lands to which such buildings or siructures may -
be removed, subject to the second proviso set forth below; the cost of diverting highways,
interchange of highways, and access roads to private property, including the cost of easements
therefor, subject to the second proviso set forth below; the costs of construction of the Project
Facilities including, but not limited to, the cost of all machinery, firnishings and equipment
included therein; inferest on all funds disbursed by the OWDA (other than funds paid over to the
OWDA by the LGA for disbursement by the OWDA) at the Contract Interest Rate from the date
of disbursement by the OWDA of each portion thereof pursuant to Section 3.8 hereof to the first
day of the January. o the July next preceding the commencement of the Contract Period of Years
based on the then existing cost allocations; engineering expensés for the Project Facilities
" including, but not limited to, the cost of preliminary and other surveys, the cost of prepating
_ plans, estimates and specifications, the cost of all necessary soil and other investigations and
laboratory testing, and resident engineering and inspection fees; the cost of printing and
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publishing the notices and legislation required; legal expenses; administrative expenses of the
~ OWDA in the amount of-0.35% .of all- Bligible Project.Costs...other. than such administrative
expenses, or $400, whichever is the greater; any obligation foi the repayment of borrowed
money incutred by the LGA to the OWDA tmder any Coopetative Agreement for State Planning
Project between the' LGA and OWDA with respect to the Projest Facilities, and any other
necessary miscellaneous expenditures; provided, however, that Eligible Project Costs shall
include costs incurred prior to the-date hereof only if and fo the extent that, in the opinion of
nationally recognized bond counsel satisfactory to the OWDA, the payment of such costs by the
OWDA would not cause the interest on any debt obligations of the OWDA 1o cease to be
excluded from gross income for putposes of federal income taxation; and provided further,
. however, that Eligible Project Costs shall include costs for the acquisition of real property or
" intercsts therein (other than easements) only if the OWDA shall have received from the LGA.
veasonably sufficient assurances as to environmental matiers related to such real property.
Notwithstanding anything confained herein to the contrary, Eligible Project Costs shafl not
include any commissions, fees and/or expenses ‘which may be owed by the LGA to a broker or
finder as a result of or in conitection with the OWDA’s agreement {o pay the Bligible Project

Costs to the LGA as provided herein.
DEFINIT{ONS RELATING TO PARTICIPATION IN COSTS

: (®  “Original Loan Amount” means those Eligible Project Costs that are paid
with moneys disbuised out of funds of the OWDA, which costs shall in no event excecd the
amount specified on the Term Sheet as the “Maximum Original Loan Amount.”

_ (g “Semiannual Payment Obligation” means the amount payable
semianaually by the LGA to amortize the Original Loan Amount over the Contract Petiod of
Years with interest on the outstanding balance of the Original Loan Amount at the Contract
Interest Rate. An ostimate of the Semiannual Payment Obligation based on the Maximum
Original Loan Amount and the Coniract Interest Rate is specified on the Term Sheet beneath the

o Maximum Original Loan Amount. -

If the Contract Period of Years commences priof to the final determination of the
_Original Loan Amount, the Semjannual Payment Obligation shall be based upon the best figures
available at the time the computation of each semiznnual payment is requived to be made. When
such final costs are known, the Semianqual Payment Obligation shall be recomputed and the
next following semiannual payment shall be cither increased or decreased by a factor sufficient
'to correct for any overpayment or wnderpayment through the date of such recomputation so that
the total amount received by OWDA over the Contract Period of Years will be the same amount
as would have been received had the final Original Loan Amount been used in computing the
Semiannual Payment Obligation at the commencement of the Contract Period of Yeats. The
. interest during construction computed at the Contract Interest Rate shall, however, be computed
based on the then existing cost allocations at the time of such computation and shall not be

" recompuied.

(h)  “Contract Interest Rate” means the rate specified as such on the Term
Sheet.




()  “Contract Period of Years” means the peried of the Contract Term
d-in-the Term Sheet; commencing on the date six months prior to the PBirst Payment Date
m .the Term Sheet. s e S s

specifi
specified

()  “Default Rate” means a rate equal to the Contract Interest Rate plus three
percentage points. .

(k)  “Pledged Revenues” means the revenues derived by the LGA from the
ownership and operation of the System (including, without limitation, any Special Assessment
Funds), net of the costs of operating and maintaining the System and paying all amounts required
to be paid under any Mortgage, Indenture of Mortgage, Trust Agreement or other instrument
heretofore or hereafter entered into by the LOA to secure debt obfigations heretofore or hereatier
issued or incurred by the LGA for the System, -

() “Special Assessmeni Funds” means the prdceeds from the special
 assessments to"be hereafter levied, if any, by the LGA to pay ali or a portion of the cost of the

Project.

ARTICLE I - PROPERTY INTERESTS IN PROJECT SITE AND
PROJECT FACILITIES AND RIGHTS OF ACCESS THERETO

Section 2.1. All real estate and interests in real cstate and all personal property
constituting the Project Facilities and the Project Site shall be acquired by and shall be the
property of the LGA. ‘ :

Section 2.2. The LGA agreés that the OWDA and its duly authorized agents shall
have the right at all reasonable times to enter upon the Project Site and Project Facilities and to
examine and inspect the same. The LGA further agrees that the OWDA and its duly authorized
agenis shall have such rights of access to the Project Site and Project Facilities as may be
reasonably necessary to enable the OWDA to exercise its rights pursuant.o Section 5,8 hereof.

ARTICLE III - ACQUISITION OF PROJECT SITE, CONSTRUCTION OF
PROJECT FACILITIES AND PAYMENT OF COSTS THEREOF

. Section 3.1, Subject to the terms and conditions of this Agreement, the LGA
shall do all things necessary to construct the Project Facilities on the Project Site (which the
LGA heteby represents has been acquited by the LGA) by means of the construction contract(s)
specified on Exhibit B hereto, The LGA. shall vse its best efforis to cause the Project Facilities to
be fully operational by the date'specified on the Term Sheet as the “Operational Date.”

In connection with the construction of the Projéct Facilities, the LGA agrees that:

(2) . The construction contraci(s) will provide that the representatives of the
. OWDA will have access to the work whenever it is in preparation or progress and that the
contractor will provide proper facilities for such access and inspection.




(b)  The construction of the Project Facilities on the Project Site will be
pexformed jn compliance with 4l applicable foderal, state and local onvironmental laws and.
tegulations in effect as-of the date hereof. T

-(c) . All laborers and mechanics employed on the Project Facilities shall be
paid at the prevailing rates of wages of laborets and mechanios for the class of work catled for by
the Project Facilities, which wages shall be determined in accordance with the requirements of
Chapter 4115, Ohio Revised Code, for determination of prevailing wage rates.

: (d)  Prior to the commencement of construction, the LGA will arrange and '
conduet a preconstruction conference to include representatives of the OWDA, the LGA and the
consulting or resident engineers of the LGA aund each confracfor.

(¢)  Each construction coniract and confractor’s estimate form will be prepared
5o that materials and equipment furnished to the LGA may be readily itemized.

, (®  All requests submitted by the LGA for the payment or reimbusement of
incurred Bligible Project Costs shall include evidence of the costs incnired and will be prepated
so that such costs may be readily ifemized.

()  Any change or changes in a construction coniract that would increase the
coniract price by an amount in excess of one petcent (1%} or any change or changes regardless .
of cost that substantially modify the processes contemplated to be performed by the Project
Facilities will be submitted to the OWDA for prior approval.

(b))  Notification of all change orders not tequiring prior approval of the
OWDA will be submitted to the OWDA within one (1) month of the fime at which they are
ordered by the resident or consvlting engineer of the LGA. :

i The construction of the Project Facilities, including the Jetting of contracts
in connection therewith, will conform to applicable requitements of federal, state and local laws,
ordinances, rules and regulations.

()  The LGA will proceed expeditiously with, and complete, the Project
Fagilities in accordance with the Approved Application and any surveys, plans, profiles, cross
sections and specifications or amendments thereto approved by the Director of Environmental
Protection of Ohio. . k

(k)  Notwithstanding anything contained herein to the contrary, the obligation
of the OWDA. to pay Eligible Project Costs pursuant o the terms and conditions of this
Agreement shall expire three (3) years from. the date hereof. Upon the expitation of the aforesaid
period of years, the OWDA shall not be obligated to pay any additional Eligible Project Costs to
the LGA hereunder. In the event that the OWDA, in its sole discretion, decides to pay additional
Eligible. Project Costs after the expiration of its obligation to do so hereunder, it shall so notify
the LGA. No such decision by the OWDA to pay any additional Eligible Project Cosis
- hereunder shall be deemed o constifute an extension of its obligation to pay Bligible Project

Costs hereunder.




Except as otherwise provided in this Agreement, the L.GA shall have the sole and
i i ject Facilities. L

o

) Section 3.2. The LGA shell keep accurate records of the Eligible Project Costs.
The LGA shall permit the OWDA, acting by and through the Executive Ditector of the OWDA
ot his authorized representatives, to inspect all books, documents, papers and records relating
theteto at any and all reasonable times for the purpose of audit and exatnination, and the LGA
shall submit to the OWDA. such documents and information as they may reasonably require in

connection therewith.

" Section 3.3. The LGA: shall require that each construction contractor shall furnish
a performance and payment bond in an amount at least equal to one hundred percent (100%) of -
the confractor’s contract ptice as security for the faithful performance of the comfractor’s

coidract.

: Section 3.4, The LGA. shafl require that each of ifs contractors ‘and all
. subcontractors maintain during the Jife of . their contracts Workers’ Compensation Insurance,
Public Liability, Property Damage, and Vehicle Liability Insurance, in amounts and on terms that
comply with all applicable legal requirements ‘and that ave commercially reasonable, Until the
Project Facilities are completed and accepted by the LGA, the L.GA or (at the option of the LGA)
the contractor shall maintain Builders Risk Insurance (fite and extended coverage) on a.one
hundred percent (100%) basis (completed value foxrm) on the insurable portion of the Project
Facilities for the benefit of the OWDA, the L.GA, the prime conttactor, and all subconiractors, as

their respective inferests may appear.

Sectioi 3.5. The LGA shall provide-and maintain competent and adequate
resident engineering services satisfactory to the OWDA covering the supervision and inspection
of the development and construction of the Project Facilities and bearing the responsibility of
ensuting that construction conforms with the approved sutveys, plans, profiles, cross sections
and specifications and certifying to the OWDA. and the LGA at ‘the completion of construction
that construction is in accordance with the-approved surveys, plans, profiles, cross sections and
specifications or approved amendments thereto.

. Section 3.6, Subject to the terms and conditions of this Agreement, the Eligible
Project Costs shall be paid by the OWDA. In the event this Agrcement is terminated by the
OWDA pursuant to, and not in breach of, the provisions of this Agreement, or by subsequent
agreement of the parties, or in the event this Agreement is terminated by the LGA, whether or
not in breach of the Agreement, the Eliglble Project Costs incurred prior to the date of the
conmencement of the construction of the Project Facilities or the date of such termination, -
whichever is earlier, shall be paid by the T.GA. If such termination takes place following the
date of the commencement of the construction of the Project Facilities, all Efigible Project Costs
incurred following such commencement date and prior to the date of termination, with the
exception of all costs attributable to the acquisition of the Project Site, shall be borne by: () the
LGA if this Agreement is terminated at such time by the LGA; or (2) by the OWDA if this
Agreement is terminated at such time by the OWDA, but in any event, all costs aitributable to
the acquisition of the Project Site shall be bome by the LGA. Any moneys paid by either patly
hereto pursnant to this Agreement which become the obligation of the other party under the -
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provisions of this Section shall be repaid in not mote than three (3) years after termination with
“intorest onthe outstanding b e e

Section 3.7. The OWDA may decline fo deliver any further ceriificates of
- availability of funds pursuant to Section 3.8 hereof from and after any determination by the
OWDA that any information furnished to the OWDA, in writing or otherwise, in connection with
the LGA’s application for the transactions contemplated by this Agreement was false or
misleading in any material respect ot that such information omitied any other information needed
to make the information furnished not false or misleading in any material respect.’

Section 3.8, Subject to Section 3.7 hereof, the OWDA shall deliver to the LGA &
ceitificate, certifying that moneys in the amount necessary o pay the Eligible Project Costs
obligated or to be obligated up to the Maximum Original Loan Amount are available or are in the
process of collection and have been encumbered by the Authority. When such Eligible Project
Costs have been incurred and payment requested ffom the OWDA by the LGA in form and detail
satisfactory to the OWDA, the . OWDA shall cause to be delivered checks in payment of the
invoices, demands for payment, approved contractors’ estimates or other evidence of cost
incurrence to the persons.or entities entitled to payment in conformity with the encumbrance of
funds set forth to pay such obligated Eligible Project Costs. The "LGA" represents and agrees
that it will not seek or obtain alternative funding for the Bligible Project Costs of the Project-Site
and the Project Facilities without the prior written consent of the OWDA." :

Section 3.9, Upon completion of the Project Facilities, the LGA. shall make a full
and complete accounting to the OWDA of the finat Eligible Project Costs.

ARTICLE IV - PAYMENTS BY LGA

Section 4.1. Subject to the further provisions hereinafier set forth, the LGA
agrees to and shall pay semiannually on January 1 and July 1 of each year of the Contract Petiod
of Years, conmmencing on the First Payment Date (each such date a “Due Date”), to the OWDA,
but.solely from the Pledged Revenues, the Semiannual Payment Obligation. In the event that the
LGA pays less than the full amount due hereunder on any Due Date, then the amount so paid
shall be applied first to interest payable hereunder, then fo any late charges payable hereunder,
~ and then to the Original Loan Amount payable hereundor. The LGA. acknowledges and agrees

that the OWDA afforded the LGA the opporfunity to choose between a schedule of payments
based on equal principal payments and one based on equal debt service payments and that the
estimated Semiannual Payment Obligation shown on the Tetm Sheet reflect the choice of the

LGA.

The obligation of the LGA. to pay the charges set forth shall not be assignable, and
the LGA shall not be discharged therefrom, without the prior written consent of the OWDA. In
the event that services supplied by the Project Facilities or any other portion of the System shall
cease or be suspended for dny reason, the LGA shall continue to be obligated to pay the charges
pussuant to this Section 4.1, but solely from the Pledged Revenues. If the LGA. does not pay any
of the charges set forth in this Section 4.1 on or before the 5th day after the Due Date, the
amount of such default shall bear interest at the Default Rate from the Due Date until the date of

.




the payment thereof. Interest at the Default Rate shall be calculated for the actual number of
from the Due Daie-until payment on the basis of a 360 day year. Ifthe LGA does

Date, in addition to the inferest caleulated at the Default Rate, a “late charge™ of one percent
(1%) on the amount of each default shall also be paid to the OWDA by the LGA: from the
Pledged Revenues for failure fo make the payment as provided herein, Thereafier, for each
additional thirty (30) days during which the charges remain unpaid, the LGA shall continue to
pay from the Pledged Revenues an additional late charge of one percent (1%6) on the amount of
such default until such charges are paid, In no event shall the OWDA collect interest or late
charges in excess of the maximum amount petmitted by law. In addition to the foregoing, in the
gvent of a default as aforesaid, all of the costs incurred by the OWDA in curing such default
including, but not limited to, court costs and attorney fees, shall (fo the extent not previously
repald to the OWDA and to the fullest extent permitted by Jaw) be paid as pact of the Bligible
Project Costs hereunder and be repaid by the LGA to the OWDA as part of the Original Loan
Amount, The Borrower [in other agreements, the "LGA"] represents and agrees that it will not
_seek ot obtain alternative funding for the Eligible Project Coits of the Project Site and the Project
Facilities without the prior written consent of the OWDA."

Anything in this Agreement to the contrary notwithstanding, neither the general
resources of the LGA shall be required to be used, nor shall the goneral credit of the LGA be
pledged for the performance of any duty under this Agreement, but any payment te be made
under this Agreement shall be required to be made only fiom the Pledged Revenues, which are
hereby pledged to such payment; provided, however, that, if otherwise lawfiu, nothing herein
shall be deemed to prohibit the LGA from using, of its own volition, any of its general resources
for the fulfillment of any of the terms-and conditions of this Agreement. :

Section 4.2, It is agreed that, no later than June 15 and December 15 of each year.
of the Contract Petiod of Years, the OWDA, shall invoice the LGA for the sum payable by thé
LGA pursuant to Section 4.1 and that payment of each such invoice shall be made by the LGA to
" the OWDA not later than the first day of the following month. No failure by the OWDA to send
_any such invoice and no faiture by the LGA to teceive any such invoice shall relieve the LGA

from its obligation to pay the amount due hereundex on the applicable Due Date.

Section 4.3. The L.GA hereby agrees that: (a) from: and after the completion and
placement into operation of the Project Facilities, it will at all times prescribe and charge such
rates for the services of the System as shall result in Pledged Revenues at least adequate to
provide for the paymenis requited by Section 4.1 hereof and shall from time to time at the
request of the Authority-cause a study of the sufficiency of the LGA’s rafes for that purpose to be
done by an independent expett acceptable to the OWDA; (b) the LGA will furnish to the OWDA
annually roports of the operation and income of the System and also an annual repott of the
accounts and operations of the System and such other documents as the OWDA may reasonably
request in order to respond to requests for documentation from rating agencies or providers or
potential providers of credit enhancement for debt obligations of the OWDA, aund the LGA will
permit the authorized agent of the OWDA to inspect afl yvecords, accounts and data of the System
at all reasonable fimes; and (¢) that the LGA will segregate the revenues, funds and properiies of
the System from all other funds and properties of the LGA. All of the obligations under this
Section ate heteby established as duties specifically enjoined by law and resulting from an
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. office, trust or station upon the LGA within the meaning of Section 2731.01 of the Ohio Revised

Section 4.4. If the LGA pays all or any portion of the Semiannual Payment
Obligation from Special Assessment Funds and if any payor of the Special Assessment Funds -
elects to pay the special assessmenis in a one-time, lump-sum payment in lien of having the
special assessments certified to the appropriate county auditor for petiodic collection, then the
LGA may elect to apply the amount of such payment to a reduction of the Original Loan Amount
by including that amount with ifs noxt paymext of the Semiannual Payment Obligation parsuant
1o Section 4.1 hereof, accompanied by a written notice to the Authority identifying the amount so
included and directing the Authority so to apply that amouat. Upon the receipt of such payment
and notice, the Authority shall recompute the yemaining payments of the Semiannual Payment
Obligation based on the reduced Original Loan Amount and shall notify the LGA in writing of

the reduced amount of the remaining payments.

Section 4.5. In order fo enable the OWDA to comply with the requirements of
federal securities laws (including, without Limitation, Rule 10b-5 and Rule 1502-12 promulgated
by the Securitics and Exchange Commission under the Securities Exchange Act of 1934, as
amended), the L.GA agtees to prepate and file with the OWDA. oz, at the direction of the OWDA,
1o file with the Municipal Securities Rulemaking Board (“MSRB”), any one of more nationally
tecognized municipal securities information repositories (“NRMSIRs”) or state information
depository (“SID”), any annual finaneial information or material events disclosures that the
OWDA may determine it requires to achieve such compliance. The LGA consents to the
OWDA’s incorporation by reference into OWDA official statements or other OWDA filings
with the MSRB, any NRMSIR, or any SID of any official statements or portions thereof,
Fnancial statements, ot other documents that the LGA may have filed or may file with the
" MSRB, any NRMSIR, ot any SID. In the event the LGA fails to prepare any financial statement
or other financial information that this Section requires the L.GA to prepare and file with or af the
direction of the OWDA, then the OWDA shall have the right (in addition to any other rights it
may have to enforce the obligations of the LGA hereunder) to inspect all recotds, accournts and
data of the System and cause the preparation of the required financial statement or information
and to employ such professionals as it may reasonably require for that purpose, and to be
reimbuzsed from any available Pledged Revenues for the costs of its doing so. This Section shall
1ot be construed to limit the generality of Section 4.3 hereof,

ARTICLE V- MAINTENANCE, OPERATION, INSURANCE AND CONDEMNATION

_ Section 5.1, The LGA agrees that during the Contract Period of Years that: (ayi

will, subject fo ifs right to contest in good faith the issue of non-compliance, operate the Project
Facilities and the System, or cause them to be operated, in compliance with all applicable
federal, state and local environmental faws and regulations in effect during such period, and (b) it
will, subject to its right to discontinue use or operation of the Project Facilities or the System ot
any part thereof in accordance with this Agreement, keep the Project Facilities and the System,
including all appurtenances thereto and the cquipment and machinery therein, or cause them to




be kept, in good repair and good operating condition so that the completed Project Facilities and
System will continug to operate with substantially the same efficiency as when first constructed.

The LGA shall have the privilege of making additions, modifications and
improvemeénts to, making deletions fom and discontinuing the use or operation of all or any part
of, the Project Site, the Project Facilities, and the System from time to time; provided, that the
cost of any additions, modifications and improvements shail be paid by. the LGA, and the same
shall be the property of the LGA. and be included under the terms of this Agreement as part of
the Project Site ot the Project Facilities, as the case may be, and the System; and provided further
that the LGA shall make no modification to, make any deletion fiom or discontinue the use or
operation of all or any part of, the Project Site, the Project Facilities, ot the System, the result of
which wonld be a material decrease in the Pledged Revenues without first obtaining the written

consent of the OWDA. thereto.

Section 5.2. The LGA agrees that it will commence, or will cause to be
commenced, operation of the Project Faciliies immediately upon the completion of the
construction thereof and the receipt of any governmental approvals required for the
commencement of their operation, and will not discontinue operation of the Project Facilities or
any other part of the System without meeting all conditions fo and requirements for such
discontinuance imposed by law and this Agreement. The LOA agrees that it will provide
adequate operation and maintenance of the Project Facilities and the System fo comply with all
applicable water quality standards established for the river basin served by the Project Facilities
and with all applicable rules and regulations of the Director of Eavironmental Protection of
Ohio. The LGA agrees that sufficient qualified operating personnel will be refained by the LGA
to operate the Project Facilities and the System, ot will 'be required to be obtained by any
independent coniractor engaged by the T,GA fo operate the Project Facilities and the System or
any portion thereof, and that all operational tests and measurements necessaty to determine
compliznce with the preceding sentence will be performed to insure proper and efficient
. operation and majntenance of the Project Facilities and each other part of the System until the
ond of the Contract Petiod of Years or the discontinuance of the operation of the Project
Facilities or of such other patt of the System in accordance with Section 5.1 and this Section 5.2.

The LGA will permit the OWDA and its agents to have access {0 the records of
the LGA pertaining to the operation and maintenance of the Project Facilitics and the System at

any reasonable time.

Section 5.3. The LGA agrecs to insure, or cause fo be insured, the ‘.Project

" Wacilities and the System in such amounts as similar propertics ate usually insured by political

subdivisions similarly situated, against loss or damage of the kinds usually insuted against by
political subdivisions similarly situated, by means of policies issued by reputable insurance
companies duly qualified to do.such busincss in the State of Ohio. :

. Section 5.4. Any insurance policy issued pursuant fo Section 5.3 hereof shall be
so written or endorsed as to make losses, if any, payable to the OWDA and the LGA as theix
respective interests may appear. Each insurance policy provided for in Sections 3.3 and 5.6
hereof shall contain a provision to the effect that the insurance company shall not cancel the
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same without first giving written notice thereof to the OWDA and the LGA. at least ten (10) days

. Section 5.5. The net proceeds of the insurance carried pursuant to the provisions
of Sections 5.3 and 5.6 hereof shail be applied as follows: (i) the net proceeds of the insurance
required in Section 5.3 hereof shall be applied as provided in Section 5.9 hereof, and (if) the net
proceeds of the insurance required in Section 5.6 hereof shall be applied toward extinguishment
or satisfaction of the lability with respect to which such insurance proceeds may be paid.

Section 5.6. The LGA agrees that it will carry, or will cause to be carried, public
liability insurance with reference to the Project Facilities with one or more reputable insurance
companies duly qualified to do business in the State of Ohio, in minimum, amounts of $500,000
_ for the death of or personal injury to one persot. and $1,000,000 for personal injury or death for

estch occurrence in copnection with the Project Facilities and $500,000 for property damage for .
any occurrence in connection with the Project Facilities. The OWDA shall be made an
additional insured under such policies. ; -

Section 5.7. Throughout the Contract Period of Years, the LGA shall maintain
Workeis’ Compensation Coverage or cause the same to be maintained in accordance with stafe

law.

Section 5.8, Tn the event the LGA shall fail to maintain, or cause to be
maintained, the full insurance coverage required by this Agreement or shall fail to keep, of cause
to be kept, the Project Facilities in good repair and opetating condition, or shall fail to opérate, or
cause to.be operated, the Project Facilities in acoordance with Seotion 5.2 hereof, the OWDA
may (but shall be-under no obligation to) take out the required policies of insurance and pay the
premiums ox. the same or may make such repairs or replacements as are necessary or may hire
the necessary operating personnel to insure compliance with Section 5.2 and provide for payment
thereof; and all amounls so adyanced therefor by the OWDA shall becore an additional
obligation of the LGA to the OWDA which amounts, together with inferest thereon at the
Contract Inierest Rafe or at the rate of eight per centum (8%) per annum, whichever is greater,
from the date thereof,.the LGA agrees to pay. . ’

Section 5.9. If prior to the completion of the Contract Period of Years the Project
_ Facilities shall be damaged or partially or totally destroyed by fire, flood, windstorm ot other -
casualty, there shall be no abatement or reduction in the amounts payable by the LGA pursuant
to Section 4.1 hereof, and the LGA will (i) promptly repair, rebuild or restore the property
damaged or destroyed, and (ii) apply for such purpose 5o much as may be necessary of any net
proceeds of insurance policies resuliing from claims for such losses as well as any additional
_ moneys of the LGA necessary therefor. All net proceeds of insurance resulting from claims for
such losses shall be paid to the LGA, )

Section 5.10. In the event that tifle to or the temporary use of the Project Site the
Project Facilities, or the System, or any part thereof, shall be taken under the exercise of the
power of eminent domain by any govetnmental body or by any person, firm or corporation
acting under governmental authority, there shall be no abatement or reduction in the amounts
payable by the LGA pursuant to Section 4.1 hereof, and any net proceeds received from any
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award ynade in such eminent domain proceedings shall be paid to and held by the LGA in a
sepatate. condemnation award aecoun ied by in either or both the
* following ways as shall be deter

(8)  The restoration of the facilities of the System to substantielly the same
condition as they existed prior to the exercise of said power of eminent domain, or

(b)  The acquisition of additional teal estate, if necessary, and facilities, by
construction or otherwise, equivalent that, when added to the remaining real estate and facilities
of the System, will cause the System fo be substantially the equivalent of the System as it existed
. prior to the exercise of said power of entinent domain, which real estate and facilities shall be
deemed a part of the Project Site or the Project Facilities, as the case may be, and the System, °
without the payment of any amounis other than herein provided, to the same extent as if such real
estate and facilities were specifically desoribed herein, '

Any balance of the net proceeds of the award in such eminent domain

proceedings shall be paid fo the LGA upon delivery to the OWDA of a cextificate signed by an
_anthorized officer of the LGA that the LGA has complied with either paragraph (a) or (b), or
both, of this Section, The OWDA shall cooperate fully with the LGA. in the handling and
conduct of any prospective or pending condemnation proceedings with respect to the Project
Site, the Project Facilities, the System, or any part thereof. Tn no event will the LGA voluntarily
setile or consent to the settlement of any prospective or pending condemnation proceedings with
respect fo the Project Site, the Project Facilities, the System or any part thereof without the

M'itt@n consent of the OWDA.

ARTICLE VI - REPRESENTATIONS AND AGREEMENTS
- OF THE LGA IN REGARD TO ENVIRONMENTAL MATTERS;
EVENTS OF DEFAULT AND REMEDIES THEREFOR;
: INDEMNIFICATION ' '

Section 6.1. The LGA hereby represents that:

(@ Tt is, and the LGA hereby covenants that it shall remain, in compliance
with all applicable federal, state and local environmental laws and regulations applicable to the
System during the Contract Period of Years, subject to its right to contest in good faith the issue

of non-compliance; .

_ (b)  There is no litigation or administrative action or proceeding pending or, to
the best of its knowledge, threatened against the LGA, alleging a violation of any federal, state or
local environmental law or regulation applicable to the System except as set forth in the attached;

(¢)  No judgment or consent oxder has beén rendered against it, nor is it a party
- to any agreement, which consent order, judgment or agreement imposes, will impose ot has
imposed any fines or monetary penalties for the violation of any federal, state or local
environmental law or regulation applicable to the Sysiem that have not been paid in full except

as set forth in the aftached; and
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Section 6.2. The LGA agrees that each of the following shall be an event of
 defanlt (“Bvent of Default”) undorthis Agroement;. . .

_ (8  The L.GA shall fail to make any payment o the OWDA. required pursuant .
to this Agreement when the same is due and payable, including, without limitation, any amoust
due and payable pursuant to Asticle IV hereof; or . '

. () The LGA shall fuil to observe and perform any other obligations,
agreements or provisions herein, wiich failure shall continue for thirty (30) days after receipt of
_witten notice thereof from the OWDA; provided, however, that such failure shall nof constitute
an Fvent of Default hereunder if the cute of such failure cannot be effected within thirty (30)
days and if the LGA is taking all reasonably necessary actions to cure such failure with ali

deliberate speed.

. {c) Any representatibns made by the LGA in Section 6.1. shall at any time
during the Contract Petiod of Years ptove to be false. :

Section 6.3, Whenever an BEvent of Defanlt shatl have happened and be
subsisting, the OWDA may exercise any and all rights and remedies for the enforcement of the
. obligations of the LGA hereunder. In addition to any other rights or remedies provided herein, by |
law or otherwise, the OWDA may: : |

@ - declars the full amount of the then unpaid Otiginal Loan Amount to be
immediately due and payable; ' |

(b) to the extent permitted under any judgment, consent order or agreement

 affecting the LGA, require the LGA to agree to subordinate the payment of any fines or penalties

imposed for the violation of any federal, state ot local environmental law or regulation applicable

to the System to the payment of the Original Loan Amount and the interest and any late charges
dug thereon, and the LGA heteby agrees o use its best efforts to effect such subordination.

Qection 6.4, No right or remedy conferred upon the OWDA. under Section 6.3
hereof is intended to be exclusive of any other right or remedy given herein, by law or otherwise.
Each tight or remedy shall be cumulative and- shall be in addition to every other remedy given

herein, by law or otherwise.

Section 6.5, The LGA releases the OWDA fiom, agrees that the OWDA shall not
be liable for, and agrees, to the fullest extent permitted by law, to hold the OWDA, its officers,
employees and agents harmless against, any loss or damage to property, or any loss or injury to
or death of any person, or any other loss or damage, that may be occasioned by any catise
whatsoever pertaining to the System, the Project Facilities, or the use thereof; provided that such
indemnity under this Section shall not be offective for damages that result from negligent or
intentional acts of the OWDA, its officers, employees and agents, The LGA further agrees, {0
the fullest extent permitted by law, to indemnify and hold harmless the OWDA and its officers,
employees and agents against and from any and all cost, lability, expenses and claims arising
from any breach or defalt on the patt of the LGA in the performance of any covenant or
agreement on the part of the LGA to be performed pursuant to the texms of this Agreement,
arising from the acquisition, construction, installation, or improvement of the Project
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Facilities or arising from any-act or negligence of or failure to act by the LGA, or any of iis
agents, confractors, servants, employess or licensees, or arising from any geeident, injury or
‘daniag sed to any person, firm, or corporation resulting from the Pigject-
" Pacilities or the System (other than any accident, injury, or damage that results from negligent or
intentional acts of the OWDA, its officers, employees and agents), and from and against all cost,
lability and expenses incnrred in or in connection with any such claim or action, atbitration or

proceeding brought thereon.

. In case any action or proceeding be brought against the OWDA by zeason of any
claiin described in this Section, the OWDA agrees to cause written notice of such action or
proceeding to be given to the LGA, and the LGA upon notice from the OWDA covenants to .
resist ot defend such action or proceedings at the LGA’s expense: including all legal and other
expenses (including reasonable attorneys” fees). '

2

Section 6.6  Each party agrees that the venue of any suit, dction or proceedings
relating to this Agreement will be the courts of the County of Franklin, Ohio oy the Ohio
Supreme Court, and each party irrevocably waives any objection that it may have to that venue
and waives any right to trial by jury for any such suif, action or proceedings.

ARTICLE VI - PRIVATE BUSINESS USE RESTRICTIONS

’

Section 7.1. With respect to the financing of Project Facilities by the OWDA as
provided herein, the LGA agrees as follows :

: (a) At no time will ten percent (10%) or more of any Project Facility or Project
Site to be financed with funds borrowed from the OWDA (“OWDA Funds”) be used for any
-private business use (as hereinafter defined) while at the same time the payment of the principal
of, or the interest on, the OWDA Funds is directly or indirectly (i) secured by any interest in (A)
property used or to be used for a private business use or (B) payments made with respect to such
property or (if) detived from (A) payments with respect to such property (whether or not made to
the OWDA) or (B) borrowed money used ox to be used for private business use.

(b) No portion of the OWDA Funds will be used to make or finance loans to
persons other than other governmental units, '

Section 7.2. For purposes of this Agreement, “privato business use” means use

(directly or indirectly) in a rade or business catried on by any person other than a governmental

unit (as hereinafter defined). Use of any Project Facility or Project Site as a member of the

general public will not be considered a private business use. Any activity cartied on by a person

" other than a natural person shall be treated as a trade or business. Use by an organization which -

- qualifies under Section 501(c)(3) of the Tnternal Revenue Code of 1986, as it may be amended
“from time to time, shall bé considered a private business use.

Section 7.3. For purposes of this Agreement, “governmental unif” means a
political subdivision within the United States, including any political subdivision within the State
of Ohio, but does not mean the United States or any of its governmental branches, depattments

or agencies. .
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Section 7.4. If there is any question sbout the application of the foregomg
lating to private business uses or loans, the LGA agrees to immediately wiite the
fto any dpresment whichimay be prohibited-as -

OWDA téquesting assistance prior to entérin
provided hereinabove.

ARTICLE VIII - MISCELLANEOUS PROVISIONS

Section 8.1. Any invoice, accountiné, demand; or other communication under
this Agreement by either patiy to the other shall be sufficiently given or delivered if it is -
dispatched by regular, registered or certified mail, postage prepaid, or delivered personally, and

¢y in the case of the OWDA, is'addressed to or delivered personally to the

OWDA af:
The Ohio Water Davelopmenf Authority -
480 South High Strest
Columbus, OH 43215

and

(ii) in the case of the LA, is addressed to or delivered personally to the LGA-
at the address listed on the Term Sheet as the “LGA Notice Address,” or af stuch other addresses
with respect to either such party as that party may from fime to time, designate in writing and
forward to the other as provided in this Section.

Section 8.2, Any approval of the OWDA requited by this Agreement shall not be
unreasonably withheld and shall be deemed to have been given on the thirtieth day following the
submission of the matter requiting approval to the Executive Director of the OWDA. unless
disapproved in writing prior to such thittieth day. Any provision of the Agreement requiring the
approval of the OWDA or the satisfaction. or evidence of satisfactioni of the OWDA, shall be
interpreted as requiring action by the Executive Director of the OWDA granting, authorizing or
expressing such approval or satisfaction, as the case may be, unless such provision expiessly

provides otherwise.

Section 8.3. Upon request of the OWDA, the LGA agrees to_execute the
information report required by Section 149 of the Tnternal Revenue Code of 1986, as it may be
amended from fime to time, with respect to this Agreement, such form to be completed by the
OWDA on the basis of information provided by the LGA. The LGA hereby agrees that the
. OWDA may file such information report for and on hehalf of the LGA with the Internal Revenue

Service.

Section 8.4, This Agreement is made subject to, and conditional upon, the
approval of this Agreement as to form by the General Counsel of the OWDA and upon the
certification of availability of funds as provided in Section 3.8 hereof. . .
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Section 8.5. This Agreement shall become cffective as of the date first st forth
and shall continue in full foree and effect until all obligaiions of the LGA under
n fully satisfied. P e R T i

: Section 8.6, This Agresment shall be binding upon and inure to the benefit of the

. parties hereto and to any person, office, board, department, agency, municipal corporation, ot
body politic and corporate succeeding by operation of law to the powers and duties of either of
the parties hereto. This Agreement shall not he assigned by the LGA without the prior written
consent of the OWDA. The OWDA, at its option, may assign this Agreement without the
consent of the LGA. Al refetences to the Environmental Protection Agency of the United States
of America or to. the Director of Envitronmental Protection of the State of Ohio or to any offices
or divisions of either shall include any successors thereto, -

IN WITNESS WHEREOF, the patties heteto have caused this Agreoment to be
executed by their respective duly authorized officers as of the day and year first hereinabove
written. ) '

APPROVED AS TO FORM - OHI0 WATER DEVELOPMENT -
. AUTHORITY '
‘By: '
OWDA Genetal Counsel - y OWDA Executive Director
APPROVED AS TO FORM - LGA:
By:

LGA Legal Officer or Counsel

By:
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Cooperative Agreement
OWDA
For the City of Piqua
(Exhibit A)

For planning and construction of (approximately 5,400 finear feet) of duel 24 inch raw water
mains, approximately 5,600 linear feet of duel 24 inch finished water mains, and approximately
3,200 linear feet of 6 inch sludge line




