








 

 

 

LAW DEPARTMENT 
________________________________________________________ 

Stacy M. Wall – Law Director 

201 West Water Street * Piqua, Ohio 45356 

(937) 778-2042 - FAX (937) 778-2043 
E-Mail: swall@piquaoh.org 

 

 

 
To: Mayor Lucy Fess 

Commissioner William Vogt 
Commissioner John Martin 
Commissioner Judy Terry 
Commissioner Joe Wilson 
Gary A. Huff, City Manager 

 
Copy: Amy Havenar, City Engineer 
  
From: Stacy M. Wall, Law Director 
 
Date: August 28, 2015 
 
Re: Franchise Agreement with Vectren Energy 
  

 
         

This memo is in reference to the franchise agreement that the City has with 
Vectren Energy.  By way of background, the City entered into a franchise agreement 
with Mercer Gas & Fuel Company on November 15, 1887.  That agreement was later 
assigned to Dayton Power & Light.  In 2000, Vectren purchased the natural gas assets 
of DP&L.  After the original agreement in 1887, the City Commission adopted Ordinance 
30-00 simply to reflect that Vectren and not DP&L was the holder of the natural gas 
assets and the franchise agreement needed to be amended to represent the correct 
owner.  No other changes have been made to the 1887 agreement other than a name 
change. 
 
 Charter Section 106 governs the procedural process involving a franchise 
agreement which requires: (1) a public report containing recommendations and (2) 
adequate public hearing(s) have been held by the City Commission.  A public hearing is 
being held by the Commission on September 1, 2015, and three readings of the 
Ordinance will then follow at the next three regularly scheduled meetings.  This memo 
will serve as the public report as required by the Charter. 
 
 The 1887 Ordinance has had no changes to its terms and conditions.  Vectren’s 
legal counsel contacted me to request changes primarily because of the age of the 
agreement but also because Vectren has been in the process of attempting to 
standardize franchise agreements with all municipalities for operational purposes.  



 

Vectren submitted a proposed draft of the new terms and conditions.  After review of the 
draft by me and City Engineer Amy Havenar, the terms were negotiated.  Engineer 
Havenar indicated that Vectren has been cooperative with the City of Piqua and has 
been performing in accordance with the proposed terms for quite some time without 
issue.  Ms. Havenar is in favor of the proposed franchise agreement to update the terms 
and bring it into compliance with the current relationship and process between the City 
of Piqua and Vectren. 
 
 The significant changes to the agreement include: 
 

(1) A five year term, with five year renewable terms; 
(2) A 6 month notice period for termination; 
(3) The ability for the City to request a yearly construction and maintenance plan and 

maps covering the natural gas facilities in the public right of way; 
(4) The obligation to secure a permit prior to the commencement of construction in 

the right of way;  
(5) The requirement of a performance bond; and 
(6) The obligation of Vectren to move or adjust facilities at the City’s request when 

needed to accommodate a municipal improvement. 
 
Again, these changes are in conformance with the working relationship that Vectren has 
already established with the City, specifically the Engineer’s Office.  In addition to these 
changes, Vectren continues to be required to follow any other City, State or Federal 
requirement or regulation. 
 
 Vectren, despite wanting to standardize its franchise agreements, was more than 
willing to consider the City’s proposed changes and recommendations and the parties 
mutually agreed upon the proposed terms.  It is recommended that the City Commission 
accept the proposed franchise agreement as attached and after consideration adopt 
such agreement in the form of an Ordinance.       

 
Please let me know if you have any questions. 
 
Thank you. 
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ORDINANCE NO.    
 
 
 

AN ORDINANCE GRANTING TO VECTREN ENERGY DELIVERY OF 
OHIO, INC. AND INDIANA GAS COMPANY, AS TENANTS IN COMMON, 
THEIR SUCCESSORS AND ASSIGNS, A GAS FRANCHISE IN THE 
CITY OF PIQUA, STATE OF OHIO, FOR A PERIOD OF FIVE (5) YEARS, 
AUTOMATICALLY RENEWING FOR ADDITIONAL PERIODS OF FIVE 
(5) YEARS UNLESS NOTICE IS GIVEN, COMMENCING ON THE 
EFFECTIVE DATE OF THIS ORDINANCE. 
 
WHEREAS, it is necessary to adopt an ordinance granting Vectren Energy 
Delivery of Ohio, Inc. and Indiana Gas Company, as tenants in common, 
their successors and assigns, a gas franchise allowing the right and 
privilege of transacting business with the City of Piqua. 
 
WHEREAS, City of Piqua Charter Section 106 requires that for approval of 
an ordinance granting, amending or renewing a franchise there must be 
first a public report to the Commission recommending the Ordinance and 
adequate public hearings were held by the Commission. 

 
 
 

BE IT ORDAINED BY THE PIQUA CITY COMMISSION, A MAJORITY OF ITS 

MEMBERS CONCURRING THAT: 

 
SECTION 1:  Subject to the terms and conditions hereof, Vectren Energy Delivery of 
Ohio, Inc. and Indiana Gas Company, as tenants in common (“the Company"), their 
successors and assigns, are granted the right and privilege for the period of five (5) 
years, commencing on the effective date of this ordinance, to do, carry on and transact 
in the City of Piqua (the "Municipality") including any area annexed thereto, the 
authorized business of the Company, including the business of supplying natural gas to 
the Municipality and its inhabitants for the purposes for which natural gas is now or may 
hereafter be used, and to that end to enter upon and in, use and occupy the streets, 
alleys, avenues, public places and ways of the Municipality to install, maintain and 
operate all necessary and proper lines, equipment and devices for carrying on its 
business pursuant to the terms and conditions listed herein.  The rights granted to the 
Company pursuant to this Ordinance shall automatically renew for five (5) year periods.  
The Municipality may terminate this agreement by providing six (6) months notice of its 
intent to terminate any time after the third (3) year. 
 
This grant shall apply to all such lines, equipment and devices used or useful for the 
aforesaid purposes, which are now owned by the Company in said Municipality, and to 
such as hereafter may be installed, placed or erected by the Company. 
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SECTION 2:  The Company's Natural Gas Service General Service Rules and 
Regulations filed with and approved by The Public Utilities Commission of Ohio 
currently in effect, and as may be amended from time to time pursuant to the authority 
of The Public Utilities Commission of Ohio, shall apply to and shall control the furnishing 
of natural gas services pursuant to this franchise. 
 
SECTION 3:  Upon the installation, removal or relocation of any such lines, equipment 
and devices, the surface of each street or public way, which may have been disturbed 
or broken, shall be replaced in good and workmanlike condition by the Company. 
 
SECTION 4:  Nothing in this ordinance shall be construed as granting to the Company 
an exclusive right or privilege. 
 
SECTION 5:  Upon request of the Municipality made no later than November 1st of each 
calendar year, under this franchise, the Company agrees to file with the Municipality a 
Construction and Major Maintenance Plan (“Plan”), in a format mutually agreeable to 
the Municipality and the Company, that includes the Company’s currently scheduled 
and/or anticipated construction or major maintenance projects for the next calendar year 
located within the geographical boundaries of the Municipality. Said Plan shall be filed 
on or before January 15th of the calendar year for which the Plan is applicable or on 
another mutually agreeable date. 
 
SECTION 6:  The Company recognizes that it owns numerous facilities and real 
property within the Municipality and recognizes its commitment to maintain these 
facilities in a manner befitting the surrounding environment of each facility. 
 
SECTION 7:  Upon request of the Municipality but not more than once annually, the 
Company shall provide to the Municipality in the most advanced mapping format and in 
as much detail as currently available to the Company, maps covering the location of all 
of the Company’s natural gas facilities located within the public rights of way within the 
Municipality. 
 
SECTION 8:  Prior to the commencement of any construction activity by the Company 
within the public rights of way that requires a permit and otherwise is not exempted by 
this franchise, the Company agrees to take all reasonable steps to secure all applicable 
permits from the Municipality.  The Municipality may impose reasonable conditions upon 
the issuance of any permit and the performance of the Company thereunder to protect 
the public health, safety and welfare of its constituents.  Prior to issuing the permit, the 
Company shall provide a Performance Bond. 
 
SECTION 9:  The Company shall not be required to secure a permit for construction 
activity required as a result of any condition involving Company natural gas facilities 
located within the public rights of way, that poses a clear and immediate danger to life, 
health or safety to any person or a significant loss of real or personal property (an 
“Emergency”).  Company shall notify the Municipality as soon as reasonably possible 
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upon learning of any event regarding Company natural gas facilities located within the 
public rights of way that the Company considers to be an Emergency.  The Company 
agrees to restore the impacted public rights of way to its pre-Emergency condition or 
functional equivalent as soon as practicable after the Emergency ends. 
 
SECTION 10:  The Company, upon request by the Municipality, shall remove, adjust or 
relocate any and all natural gas pipes, main, service pipes, conduits, valve, drips, curb 
boxes, manholes, vaults, regulators, or any other natural gas devices or appliances 
located within the public rights of way at no cost to the Municipality when such removal, 
adjustment or relocation is requested to accommodate a municipal improvement 
involving streets, alleys, avenues, public places and ways of the Municipality . 
 
SECTION 11:  This Ordinance shall be accepted by the Company in writing within sixty 
(60) days after the effective date hereof, and upon such acceptance filed with the 
Commission Clerk, this Ordinance shall be and constitute a contract between the 
Municipality and the Company for the uses and purposes herein provided.   
 
SECTION 12:  This ordinance shall take effect and be in force from and after the 
earliest period allowed by law and in accordance with Charter Section 106. 
 
 
PASSED by the Commission of the City of Piqua, State of Ohio, this ______ day of 
___________________, 2015. 
 
 
 
       ________________________________ 
       MAYOR LUCINDA L. FESS 
 
 
 
ATTEST: 
 
 
       
REBECCA J. COOL, CLERK 
 
 

CERTIFICATE 
 
 I, __________________________, Clerk of the City of Piqua, Ohio, do hereby 
certify that the foregoing is a true and correct copy of Ordinance No. ______, passed by 
the Commission of said City of Piqua on the ______ day of __________________, 
2015. 
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 WITNESS my hand at the ________ of _________, Ohio, this ______ day of 
__________________, 2015. 
  
 
       ________________________________ 
       CLERK 






































































































