REGULAR PIQUA CITY COMMISSION MEETING
TUESDAY, NOVEMBER 1, 2016
7:30 PM
COMMISSION CHAMBER — 2" FLOOR
201 WEST WATER STREET
PIQUA, OHIO 45356

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

ANNOUNCEMENTS:

REGULAR CITY COMMISSION MEETING

CONSENT AGENDA

1. APPROVAL OF MINUTES
Approval of the minutes from the October 4, 2016 Regular City Commission Meeting

NEW BUSINESS

2. RES. NO. R-118-16
An Emergency Resolution authorizing the City Manager to enter into a contract with Aclara
Technologies LLC to install an Advanced Meter Infrastructure for the Water, Wastewater and
Electric Utilities

3. RES. NO. R-119-16
An Emergency Resolution authorizing a Purchase Order to Mueller Systems, LLC for the purchase
of water meters for the City of Piqua

4. RES. NO. R-120-16
An Emergency Resolution authorizing a Purchase Order to Everett J. Prescott, Inc. for the purchase
of water meters for the City of Piqua

5. RES. NQ. R-121-18
An Emergency Resolution acquiring the services of Power System Engineering, Inc. to provide
professional services for the City of Piqua

8. RES. NO.R-122-16
A Resolution to enter into a contract with EMH & T for the development of the Underground
Utilities GIS Pilot project

7. RES. NO. R-123-16
A Resolution authorizing the transfer and conveyance of Miami and Erie Canal lands to the
City of Piqua '

8. RES. NO. R-124-16
A Resolution authorizing purchase orders to Chemical Services Inc., Greer Lime Company, Air
Products and Chemicals, Inc., Kemira Water Solutions, Inc., Sterling Water Technologies, LLC,
Univar USA inc., and the City of Dayton for the 2017 purchase of various Water Treatment
Chemicals




PUBLIC COMMENT
(This is an opportunity for citizens to address the City Commission regarding agenda items,
issues, or to provide information. Comments are requested to be limited to five (5) minutes and

specific questions should be addressed to the City Manager's office.)
CITY MANAGER'S REPORT

COMMISSIONERS COMMENT
ADJOURNMENT TO EXECUTIVE SESSION

EXECUTIVE SESSION

a. To consider the appointment, employment, dismissal, discipline or compensation of the City Manager

ADJOURNMENT




MINUTES
PIQUA CITY COMMISSION
Tuesday, October 4, 2016 7:30 P.M,

Pigua City Commission met at 7:30 P.M. in the Municipal Government Complex Commission
Chambers located at 201 W. Water Street. Mayor Hinds called the meeting to order. Also present
were Commissioners Wilson, Vogt, and Martin. Absent: Terry.

Moved by Commissioner Vogt, seconded by Commissioner Vogt, seconded by Commissioner
Martin, to excuse Commissioner Terry from the October 4, 2016 Piqua City Commission Meeting.
Voice vote, Aye: Martin, Hinds, Vogt, and Wilson. Nay: None. Motion carried unanimously.

ANNOUNCEMENTS
No one came forward at this time.

RESIDENCE PRIDE AWARDS:

Terry & Brenda Feits 1622 Broadway
James & Melody Shively 321 E. Greene Street
Mark & Shannon Gambill 531 W. Greene Street
Terry & Teresa Reynolds 1009 Park Avenue
Thomas Stahl 457 Staunton Street

Mayor Hinds thanked all of the Residence Pride Award winners for taking pride in their homes.

REGULAR CITY COMMISSION MEETING

Consent Agenda

Approval of Minutes

Approval of the minutes from the Regular Piqua City Commission Meeting of September 20 2016.
Moved by Commissioner Martin, seconded by Commissioner Vogt, to approve the Consent
Agenda. Voice vote, Aye: Martin, Wilson, Hinds, and Vogt. Nay: None. Motion carried
unanimously.

OLD BUSINESS

ORD. NO. 13-16 (3rd Reading)
An Ordinance amending Chapter 110 of the Pigqua Municipal Code-Taxicabs

Law Director Stacy Wall provided the Staff Report.

This is the third reading of Ordinance No.13-16. The current ordinance needs to have updates to
the language to reflect changes in the State Law that addresses companies like Uber and Lyft.
The state is regulating brands fike Uber separately from other taxicab companies, stated Ms. Wall.
We did not have an incident, further explaining why the changes were being brought forward at
this time. The current legislation that the city has is outdated. This ordinance updates definitions
of what qualifies as a taxicab or transportation network company. A iicense will also be required to
operate a taxicab or similar entity, and the city will issue the license. These changes are also
being made to protect the residents, said Ms. Wall.

Public Comment

No one came forward to speak for or against Ordinance 13-16 at this time.




Moved by Commissioner Martin, seconded by Commissioner Vogt, that Ordinance No. 13-16 be
adopted. Roll call vote, Aye: Martin, Wilson, Hinds, and Vogt. Nay: None. Motion carried
unanimously

NEW BUSINESS

RES. NO. R-111-16
A Resolution requesting authorization to increase the initial purchase order amount for the City of
Dayton for the purchase of quicklime

Water Plant Superintendent, Don Freisthler provided the Staff Report.

The City of Dayton has a surplus of lime this year and is offering more loads than ariginally
anticipated. The Commission previously passed Resolution No. R-167-15 authorizing the Water
Depariment to purchase lime from the Dayton for up to $50,000. Currently the City of Pigua has
exceeded that amount by $724 and would like to increase that amount by $17,000 to continue
getting shipments of lime and cover the overage of the original purchase order, stated Mr.
Freisthler.

Public Comment
No one came forward to speak far or against Resolution No. R-112-16 at this time.

Moved by Commissioner Martin, seconded by Commissioner Vogt, that Resolution No. R-111-
16 be adopted. Roll call, Aye: Vogt, Wilson, Hinds, and Martin. Nay: None. Motion carried
unanimously. Mayor Hinds then declared Resolution No. R-111-16 adopted.

RES. NO. 112-16
An Emergency Resolution to award a contract to Chicago Bridge and Iron Company (CB & I) for
the new Central Water Tower project

Water Plant Superintendent, Don Freisthler provided the Staff Report.

The New Central Water Tower Project will allow for the construction of a new one million gallon
water tower located at 316 Fox Drive. This project also includes the demolition of the water
towers on Spring, and South Main Streets. Four bids were received and CB & | was the low
bidder, a 13% contingency is also included for the project bringing the amount to $3,300,000.
Resolution No. R-100-16 was passed awarding preliminary consent to award the contract to CB &
| pending loan approvals, stated Mr. Freisthler. On September 29, 2016 the City was approved for
a loan from Water Supply Revolving Loan Account (WSRLA). This is an emergency Resolution
due to the construction timelines and the possibility of losing current bids for the project. A 30 day
extension to the hold the current bid has already been granted, explained Mr. Freisthler.

Commissioners asked several questions, which were answered by Mr. Friesthler.
Law Director Stacy Wall stated the next four resolutions are also emergency resolutions.

Public Comment

No one came forward to speak for or against Resolution R-112-16 at this time.

Moved by Commissioner Martin, seconded by Commissioner Vogt, that Resolution No. R-112-
16 be adopted. Roll call vote, Aye: Hinds, Wilson, Terry, Vogt, and Martin. Nay: None. Motion
carried unanimously. Mayor Hinds then declared Resolution No. R-112-16 adopted.

RES. NO. R-113-16
An Emergency Resolution to award a contract to GM Pipeline, Inc. for the Drake Road Water
Main extension as part of the new Central Water Tower Project




Water Plant Superintendent, Don Freisthler provided the Staff Report.

The Drake Road Water Main Extension is part of the New Central Water Tower Project and allows
for the installation of a 12" water main along Drake Road and through an easement on the
property of Paul Sherry. This main will tie the new water tower into the current distribution
system, stated Mr. Freisthler. Nine bids were received and GM Pipeline, Inc. was the low bidder
at $642 464 50 with a 13% contingency for a total of $726,000. The City Commission approved
Resolution No. R-101-16 awarding preliminary consent to award the contract to GM Pipsline, Inc.
pending loan approval, and on September 29, 2016 the City was approved for a loan from the
Water Supply Revolving Loan Account (WSRLA). This is an emergency Resolution due to
construction timelines and the possibility of losing current bids for the project. A 30 day exiension
has already been granted to hold the current bid, stated Mr. Freisthler.

PUBLIC COMMENT

No one came forward to speak for or against Resolution R-113-16 at this time.

Moved by Commissioner Wilson, seconded by Commissioner Martin, that Resolution No. R-113-
16 be adopted. Roll call vote, Aye: Vogt, Hinds, Martin, and Wilson. Nay: None. Motion
carried unanimously. Mayor Hinds then declared Resolution No. R-113-16 adopted.

RES. NO. R-114-16
An Emergency Resolution to award a contract to Strand Associates, Inc. for the construction
administration and resident project representation for the new Central Water Tower project

Water Plant Superintendent, Don Freisthler provided the Staff Report.

In June of 2013, Strand Associates, Inc. was contracted by the City of Piqua to engineer and
design a new water tower for the City of Piqua Central Zone. Along with the tower, a water main
extension was needed to connect the tower to the existing water distribution system. In July of
2016 the plans for the new tower and water main project were finalized and approved by the Ohio
EPA. In July of 20186 bids were received for the construction of the New Central Water Tower
Project, and Chicago Bridge and Iron was awarded the confract. This Resolution wili allow Strand
Associates, [nc. to oversee all aspects of the construction and ensure that it follows the plans as
designed. The contract includes a 15% contingency which brings the total to a fotal of $178,000.
The City Commission passed Ordinance No. R-103-18 in August of 2016 awarding a preliminary
consent to award the contract to Strand Associates pending loan approval. On September 29,
2016 the city was approved for a loan from Water Supply Revolving Loan Account (WSRLA).
This is an emergency Resolution due to construction timelines and the possibility of losing current
bids for the project. A 30 day extension has already been granted to hold the current bid, stated
Mr. Freisthler.

PUBLIC COMMENT
No one came forward to speak for or against Resolution R-114-16 at this time.

Moved by Commissioner Vogt, seconded by Commissioner Martin, that Resolution No. R-114-
16 be adopted. Roll call vote, Aye: Hinds, Martin, Wilson, and Vogt. Nay: None. Motion
carried unanimously. Mayor Hinds then declared Resolution No. R-114-16 adopted.

RES. NO. R-115-16

An Emergency Resolution to award a contract to Strand Associates, Inc. for the construction
administration and resident project representation for the Drake Road water main extension as
part of the new Central Water Tower project

Water Plant Superintendent, Don Freisthier provided the Staff Report.

In June of 2013, Strand Associates, Inc. was contracted by the City of Pigua to engineer and




design a new water tower for the City of Piqua Central Zone. Along with the tower, a water main
extension was needed to connect the tower to the existing water distribution system. in July of
2016 the plans for the new tower and water main project were finalized and approved by the Ohio
EPA. In July of 2016 bids were received for the construction of the New Central Water Tower
Project, and Chicago Bridge and iron was awarded the contract. This Resolution will allow Strand
Associates, Inc. to oversee afl aspects of the construction and ensure that it follows the plans as
designed. The contract includes a 10% contingency which brings the total to a total of $82,000.
The City Commission passed Crdinance No. R-102-16 in August of 2016 awarding a preliminary
consent to award the contract to Strand Associates pending loan approval. ©n September 29,
2016 the city was approved for a loan from Water Supply Revolving Loan Account (WSRLA).
This is an emergency Resolution due to construction timelines and the possibility of losing current
bids for the project. A 30 day extension has already been granted to hold the current bid, stated
Mr. Freisthler.

PUBLIC COMMENT

No one came forward to speak for or against Resolution R-115-16 at this time.

Moved by Commissioner Wilson, seconded by Commissioner Vogt, that Resolution No. R-115-
16 be adopted. Roll call vote, Aye: Martin, Wilson, Vogt, and Hinds. Nay: None. Motion
carried unanimously. Mayor Hinds then declared Resolution No. R-115-16 adopted.

RES. NO. R-116-16
A Resolution authorizing the City Manager to enter into a lease agreement to permit the usage of
Fountain Park, inciuding use of Hance Pavillion and the Dining Hall to Mainstreet Piqua and the
Piqua Arts Council

Mainstreet Piqua Executive Director, Lorna Swisher provided the Staff Report. Jordan Knepper,
Executive Director of the Piqua Arts Council also provided additional information regarding the
request to use the City facilities.

The final Rock Piqua Riverfront Concert was cancelled due to severe weather on August 20, 2016.
The organizers of the concert series would like to reschedule the concert for October 22, 2018 at
Hance Pavilion. They are requesting permission to use the venue and to sell beer and wine at the
event. They are promoting the event as Rock Pigua Tailgate Party and along with two different
live musical performers, and they plan to have a large screen with the Ohio State vs Penn State
game being shown. They plan to start the music at 6:00 P.M, and end at 10:00 P.M. A snow
fence will be erected around Hance Pavilion which will be the designated area for alcohol and
would also include food trucks, pop sales, etc. Additionally they are requesting the use of the
dining hall (if available) as a Green Room for the bands and select volunteers,

Commissioners asked several questions regarding the sale of alcohol and being able to control
the area, the type of music. All questions were answered.

PUBLIC COMMENT

No one came forward to speak for ar against Resolution R-116-16 at this time.

Moved by Commissioner Wilson, seconded by Commissioner Martin, to amend Resolution No, R-
116-16, under Section 1, the second line, 1o correct a misprint of the date from October 20, 2016
io October 22, 2016. Voice vote, Aye: Martin, Wilson, Vogt, and Hinds. Nay, None. Motion carried
unanimously.

Moved by Commissioner Martin, seconded by Commissioner Vogt, that Resolution No. R-116-
16 be adopted. Voice vote, Aye: Vogt, Wilson, Martin, and Hinds. Nay: None. Motion
carried unanimously, Mayor Hinds then declared Resolution No. R-116-16 adopted, as amended.




RES. NO. R-117-16
A Resolution authorizing the City Manager to contract with the Miami County Public Defender
Commission

Law Director Stacy Wall provided the Staff Report.

Each year the City of Pigua contracts with the Miami County Public Defender Commission to
provide legal services to indigents charged with loss-of-liberty offenses under the Piqua Code.
There have been no changes or any increase in the cost from last year. The contract begins
January 1, 2017 thru December 31, 2017.

PUBLIC COMMENT

No one came forward fo speak for or against Resolution R-117-16 at this time.

Moved by Commissioner Wilson, seconded by Commissioner Martin, that Resolution No. R-117-
16 be adopted. Voice vote, Aye: Wilson, Martin, Vogt, and Hinds. Nay: None. Motion
carried unanimously. Mayor Hinds then declared Resolution No. R-117-16 adopted.

PUBLIC COMMENT

Nick Alexander, S. Roosevelt, came forward and voiced his concern aver his recent City of Piqua
Utility bill and the shut-off dates.

Ruth Koon, Park Avenue, came forward and voiced her opinion on the city's approval of a contract
for a consuitant to redesign Lock @ Park and the Riverfront. Mrs. Koon is al president of the
Friends of the Piqua Parks, and suggested purchasing a portable stage like the City of Troy has
instead of building an amphitheater.

Jordan Knepper, Executive Director Piqua Arts Council came forward and announced the
Professional Workshop on il Painting to be held October 4-7, 2016, at 509 N. Main Street.

Lorna Swisher, Executive Director Mainstreet Piqua, announced the Groovy Gourd Ride will take
place on Saturday Qctober 8, 2016 and will begin at the Municipal Government Complex at
8.00A.M. and encouraged citizens to participate.

Ms. Swisher aiso announced the Annual Chocolate Watk will take place on Friday October 7",
2016 in Downtown Piqua.

CITY MANAGER’S REPORT
Law Director Stacy Wall announced September is National Preparedness Month.

Law Director Stacy Wall stated they City is stilt working on information regarding Medical
Marijuana and is waiting to see what the State does before taking any local action.

Assistant City Manager Justin Sommer announced the City of Piqua, Grow Pigua Now, and
Mainstreet Piqua, hosted the Business Walk on Tuesday, QOctober 4 th in downtown visiting over
forty businesses and getting their input. Mr. Sommer thanked all of the business for taking time to
visit with them and providing their input, afso thanked Lorna Swisher for organizing and

putting together the Business Walk,

Mr. Sommer also announced Friday, October 7, is Manufacturing Day, and several of the
manufacturing businesses in the City would be participating. Also stated there are a lot of signs
around town advertising for help in the manufacturing business if anyone is interested in a job,




Mr. Sommer stated the City of Piqua is putting together a Parks Master Plan, and the Historic
East Piqua Campus and has held several public meetings asking for public input on both of these
projects. Further stating the City appreciates the valuable input received from the citizens on both

of these projects,

COMMISSIONERS COMMENT

Mayor Hinds stated she attended several Ribbon Cuttings for new or remodeled businesses
recently in the City of Pigua and congratuiated them.

Mayor Hinds stated the last Walk with the Mayor was held recently in the 5" Ward, and that she
plans to start the walks again in the Spring. Mayor Hinds thanked all who participated in all of the

Walks with the Mayor.

Moved by Commissioner Vogt, seconded by Commissioner Martin, to adjourn from the Regular
City Commission Meeting at 8:15 P.M. Voice vote, Aye; Martin, Vogt, Wilson, and
Hinds. Nay: None.

KATHRYN B. HINDS, MAYOR
PASSED:

ATTEST.

REBECCA J. COOL
CLERK OF COMMISSICON




RESOLUTION NO. R-118-16

AN EMERGENCY RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER
INTO A CONTRACT WITH ACLARA TECHNOLOGIES LLC TO INSTALL
AN ADVANCED METER INFRASTRUCTURE
FOR THE WATER, WASTEWATER AND ELECTRIC UTILITIES

WHEREAS, the City of Piqua competitively procured proposals from qualified
firms to install an advanced meter infrastructure for the water, wastewater and electric
utilities; and

WHEREAS, the City of Piqua has retained Power System Engineering, Inc. to
review all submitted proposals; and

WHEREAS, on November 11, 2015, the City of Piqua was awarded a PY 2015
CDBG Community Development Program Grant to install water meters and purchase
and install water modules in the Southview Neighborhood (Phase 1A); and

WHEREAS, it was determined by the City and Power System Engineering, Inc.
that Aclara Technologies LLC was the most responsive proposal in the interests of the
City,

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring, that

SEC. 1; The City Manager is hereby authorized to enter into all necessary
agreements with Aclara Technologies LLC to install an advanced meter infrastructure,

SEC. 2; The contract is shown in Exhibit A; however, the exhibits
referenced in the contract are proprietary and not included herein;

SEC. 3: The Finance Director certifies that the funds are available or in the
process of collection and is hereby authorized to draw her warrants from time to time on
the appropriate accounts of the city treasury in payment according to contract terms, not
exceeding a total of $4,030,436, with amounts being paid in 2016-2018;

SEC. 4: Aclara Technologies LLC is authorized to proceed with all
necessary steps 1o proceed with the project.

SEC. & This Resolution is declared an emergency for immediate
preservation of the public peace, health or safety in the City of Piqua for said reason that
the advanced meter infrastructure needs to begin implementation immediately and shall
take effect and be in force from and after passage.

KATHRYN B. HINDS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION




PI QU ﬁ_\ ltem # 2

it Commission Agenda
Staff Report

MEETING DATE | November 1, 2016

AN EMERGENCY RESOLUTION AUTHORIZING THE CITY MANAGER TO
REPORT TITLE | ENTER INTO A CONTRACT WITH ACLARA TECHNOLOGIES LLC TO
INSTALL AN ADVANCED METER INFRASTRUCTURE FOR THE WATER,
WASTEWATER AND ELECTRIC UTILITIES

Name & Title: Nick Berger, Asst. Power System Director

SUBMITTED BY
Department: Power System

AGENDA CLASSIFICATION | [ |Consent [ ]Ordinance XIResolution [Regular
DA City Manager Xl Asst. City Manager/Finance
APPROVALS/REVIEWS

[JAsst. City Manager/Development | [X]Law Director

DXDepartment Director; Ed Krieger X]Other: Energy Board

BACKGROUND | On November 11, 2015, the City of Piqua was awarded a PY 2015 CDBG
Community Development Program Grant to install water meters in the
Southview Neighborhood as part of an Advanced Meter Infrastructure (AMI).
The City saw this as an opportunity to expand the project to include Electric and
consider meter replacement for the entire city over the next several years. AMI
is a project the City utilities have been considering for several years.

The City acquired the professional services of Power System Engineering, Inc.
(PSE) to assist in the procurement process. On May 11, 2016, the City received
seven (7) responses to the City’s AMI request for proposals. PSE and the City
used a list of 139 AMI requirements and a weighted scoring matrix to narrow
the responses down to three (3) vendors: Aclara, Eaton (Cooper), and EJP
(Sensus). The three (3) vendors prepared a one-day presentation to showcase
their solution and provide additional details on their proposal. Based on the raw
scores, the on-site presentation, the RFP responses, and reference checks,
Aclara was the clear top choice to best fit Piqua’s current and future needs.

The Water Department decided to seek alternative water meter bids for the
project. The alternative bid details are presented in Resolution R-119-16 and R-
120-16. In addition, the City requests the professional services of Power




System Engineering, Inc. to assist in project management support services
during the implementation of Aclara’s AMI system as shown in Resolution R-
121-16,

. The AMI project will include the following Resolutions:
-4 R-118-16: Aclara AMI system

R-119-16: Mueller Systems - Water Meters -- Residential

7} R-120-16: EJP - Water Meters — Commercial
-7 | R-121-16: PSE Project Management

" 'BUDGETING AND
 FINANCIAL IMPACT

Budgeted $: $4,030,436 in 2016 ~ 2018 with contingency

Expenditure $: $4.030,436 in 2016 — 2018 with contingency

1 Source of Funds: | Electric $1,756,222

Water $947,295
Wastewater $551,919
Grant funds $387,352

Contingency up to $775,000 - to be shared between Electric,
Water, and Wastewater if needed and will be determined as
project progresses from 2016 through 2018.

Narrative: We have budgeted a portion of $4,030,436 for this purchase

in the 2016 City Budget and will need to include funds in
the 2017 -2018 City Budgets also.

. OPTIONS

1 1. | Approve Resolution No. R-118-16 authorizing the City Manager to enter

into a contract with Aclara Technologies LLC to install an Advanced Meter
Infrastructure for the water, wastewater and electric utilities.

2. | Do not approve the Resolution and provide staff with further direction

' PROJECT TIMELINE

November, 2016 through December, 2018

STAFF RECOMMENDATION

. Approve Resolution No. R-118-16 authorizing the City Manager to enter into a

contract with Aclara Technologies LL.C to install an Advanced Meter
Infrastructure for the water, wastewater and electric utilities

ATTACHMENTS

Exhibit A — Contract with Aclara Technologies LLC
Exhibit B — Pricing Schedule for Phase 1A
Exhibit C — Pricing Schedule for Phase 1l & Phase 1B
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This AMI System Master Agreement (bereinafter “Agreement”) for delivery of
Advanced Metering Infrastructure (“*AMI”) related products and services is entered into effective
, 2016 by and between City of Piqua (Piqua), a charter municipality containing an
electric and water municipal power utility organized and existing under the laws of the State of
Ohio, (hereinafter referred to as “Putchaser” or “Utility™) whose general office is located at 201
W. Water Street, Piqua Ohio 45356 and Aclara Technologies LLC, an Ohio Limited Liability
Company, having a place of business at 945 Hornet Dr., Hazelwood, MO 63042 (hereinafter
referred to as “Supplier”).

1.1 RECITALS

A, City of Piqua Utility System (Piqua) is a municipal distribution utility organized
and existing under the laws of the State of Ohio providing clectric power and
water services to its members in the State of Ohio;

B. This contract is the result of a competitive proposal process under the laws of the
State of Ohio where Supplier was the best proposet;

C. This contract is entered into based upon the authority granted by the Piqua City
Commission approving Resolution No. R-118-16 on November 1, 2016;

D, On November 11, 2015, the City of Piqua was awarded a program year 2015
CDBG Community Development Program Grant to install water meters and
purchase and install water modules in the Southview Neighborhood (Phase 1A);

E. Piqua desires to purchase and obtain from Supplicr, and Supplier desites to
provide to Piqua, a Synergize™ RF Network Technology System (or “System”)
and associated maintenance services for the Sysiem as more fully described
below.

For and in consideration of the foregoing Recitals and the mutual prornises, terms, conditions
and warranties, set forth herein, Utility and Supplier, hereby agree as follows:

2 Terms and Conditions

2.1 Term

This Agreement is effective for a period of fifteen (15) years from the Effective Date (“Term’).
Thereafter, the term shall automatically renew from year to year (each year, a “Renewal Term™),
unless terminated as follows: (i) by either Party providing priot written notice to the other Party
at least sixty (60} days before expiration of the Term or a given Renewal Term; or (ii) in
accordance with Section 2.26 “Termination™ herein.
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2.2 Definitions

The terms listed below are defined as foliéws:

The term “Agreement” means this AMI System Master Agreement, including any and all
attachments and exhibits, which is by and between Purchaser and Supplier.

The term “Collector” means the Supplier two-way radio base station that transmits data between
the Meters, Routers and the data center.

The term “Consultant” shall include Power System Engineering, Inc., acting as advisor, agent,
and consultant to Purchaser on engincering matters relating to this Agrecment.

The term “Coverage Commitment” shall mean network communications to 99.5% of installed
Aclara AMI enabled water and electric endpoints — and billing reads from 100% of
communicating Aclara AMI-enabled water and electric endpoints over a 3-day period, excluding
non-reporting meter/modules found to be in failure due to Purchaser-side problems (such as
meter tampering, a damaged meter, a damaged transformer, or other Purchaser-related or non-
AMI related problems).

The term “Coverage Commitment Term” shall mean the warranty period of the Aclara system
components (i.e. DCU, Water MTU, Electric Meter, Electric Meter Module) as set forth in the

Aclara Warranties document,

The term “Endpoint” means a sensory-type device, including, but not limited to, electric meter,
water meter, gas meter, distribution automation (DA) device, and/or load control switch, that is
equipped with an AMI module,

The term “Equipment” means Network Equipment, Endpoints and/or hardware that Purchaser
purchases from Supplier,

The term “Field Tools” means the Supplier proprietary field tools.
The term “Firmware” means soflwarc embedded in and provided with the Equipment.

The term “Meter” means a device that measures the supply of electricity or water provided by
Purchaser to Purchaser’s consumets.

The term “Network Equipment” means the Collectors, Routers, and radios that are in these
devices for radio frequency (RF) that are, or will be, under this Agreement physically deployed
in the Purchaser service territory. The term does not include the System backhaul, the network
operations center, any system equipment that is not located in the Purchaser service territory,
Meters, or any aspect or component of the system components that is not used by Purchaser.

The term “Project Manager™ for the Purchaser shall mean Purchaser or Purchaser’s designate,
acting as agent and consultant 1o the Purchaser on matters relating to this Agreement. As a
representative of the Purchaser, the designate would be acting only on the Purchaser’s behalf and
has no responsibility to the Supplier to direct, oversee, or supervise any of the Work to be
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performed and delivered by the Supplier under this Agreement. “Project Manager” for the
Supplier shall mean the person designated by Supplier to act on behalf of the Supplier to oversee
the performance of the services set forth in the Statement of Work.

The term “Purchaser” refers to City of Piqua Utility System for purposes of this Agreement only
as it is recognized that the City of Piqua Utility System is not a separate legal entity from the
City of Pigua and has no ability to be sued, liable or negligent apart from the City of Piqua as a
whole. The legal entity entering the agreement is the City of Piqua.

The term “Router” means Supplier-furnished Network Equipment that provides intermediate
communication and data processing between Endpoints and Collectors. Routers may also
communicate with other Routers.

The term “Sofiware” means computer application and programs in any form that Putchaser
licenses from Supplier.

The term “Services” means project management services, training, project delivery services,
conmissioning services, and/or other services set forth in Exhibit A, Statement of Work and that
are prices as described in Exhibit B, Pricing Schedule.

The term “Subcontractor” refers to a person, persons, partnership, association, company, or
corporation engaged by Supplier to furnish any portion of the Work, as defined below, to
Supplier.

The term “Supplier” in this Agreement refers to Aclara Technologies LLC. Supplier is the
provider of the software, modules and the electric meters. Supplier will be subcontracting with
Smart Grid Solutions, LLC (“SGS™) as the installer of the water meters and modules and the
installer of the electric meters and modules.

The term “System” means Supplier’s Equipment, Hardware, Firmware, Field Tools, and
Software as may be necessary fo complete the Agreement as herein defined, to include (but not
limited to) Collectors, Endpoints, Meters, Network Equipment, Routers, and Take-Out Points, as
herein defined, whether or not fully detailed on drawings (if any) or listed in detail in this
Agreement.

The phrase AMI “Take-Out Point” shall mean the location at the end of the Supplier’s AMI
transport System, Third-party or commercial communications equipment coordinated by the
Purchaser will be required to transport the AMI data from the Take-Out Point to Purchaser’s data
center,

The term “Work” includes any and all parts of such labor (including the sexvices of all trades),
methods, training, documentation, facilities, transportation, and other services as may be
necessaty to complete the Agreement as herein defined in the Statement of Work..
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The address of Utility’s General Office is:

City of Piqua

Atin: Cynthia Holtzapple
201 W. Water Street
Piqua Ohio 45356

2.3 Cost

The Parties have agreed upon pricing for the System and the Work as set forth in Exhibits A & B
and as otherwise described herein.

All hardware and equipment prices shall be fixed from the date of the first purchase order
through December 31, 2018. After January 1, 2019, should Purchaser desire to purchase
additional hardware and equipment, such equipment will be sold at Supplier’s then current list
price. :

2.4 Tax Exempt

Supplier shall invoice to Purchaser any applicable state, county or local sales or use taxes
applicable to the Work, If Purchaser should determine that all or part of the Work is not subject
to such taxes, then in such case, Purchaser shall provide to Supplier a Sales and Use Tax
Exemption Certificate.

2.5 General Scope of AMI System to be Purchased

Supplier shall ensure that the System achieves Advanced Metering Infrastructure (*AMI”) access
to all of Purchaser’s electric and water meters within Purchaser’s service territory in accordance
with the Coverage Commitments contained herein.

‘The responsibilities of the Supplier and functionality of its AMI System shall also be comprised
of all Requirements, Responsibility Matrix, and all materials including product specifications
attached hereto as Exhibit A, and also including all Work performed by Supplier.

2.6 Entire Agreement

This Agreement and the exhibits and documents attached hereto or referenced herein, including
Aclara’s response to the RFP attached hereto as Exhibit G, and hereby expressly incorporated by
this reference, when fully executed by both Supplier and Purchaser, shall be deemed to include
the entirc Agreement between the Partics and shall supersede all other previous and
contemporaneous understandings, commitments or representations, whether oral or written, and
all subsequent oral agreements concerning the subject matter hereof. Neither the Supplier nor the
Purchaser shall claim any modification resulting from any representation or promise made at any
time, by an officer, agent, the Consultant, or employee of Purchaser or by any othet person, Each
Party acknowledges that the other Party has not made any representations other than those that
are contained herein, :
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2.7 General Statement of Responsibility of the Supplier

The Supplier shall perform the Work in accordance with the terms of this Agreement. The
obligation of the Supplier shall be deemed fo carry with it the obligation to incur all items of
necessary expense to perform the Work.

The Supplier shall have complete and undivided responsibility for complying with the
Agreement, including sole discretion for the means by which the Work is to be performed.
Without any qualification of such undivided responsibility, the Supplier shall have the right to
enter into such subcontracts, purchase orders, and other commitments with third parties for the
performance of any part of the Work, as may, in the Supplier’s opinion, be advantageous or
nccessary for the proper and expeditious or cconomical prosecution of the Work.
Notwithstanding the foregoing, the Supplier shall remain primarily responsible for completion of
the Work, provision of the System and performance of the Subcontractors. Supplier shall ensure
that all Subcontractors comply with the terms and conditions of this Agreement, when
applicable. The Supplier may not assign this Agreement or any of his duties or responsibilitics
herein without prior written approval from Piqua. It is understood that SGS will perform the
installation.

The parties have agreed that when extra work needs performed by a licensed plumber or a
licensed electrician, Supplier shall subcontract the work to a licensed plumber or licensed
electrician as identified by the City of Piqua if the City of Piqua is not able to perform the work.
However, prior to the work being subcontracted, the work must be identified on the pre-approved
list as identified and agreed to by the parties. While the work is being performed by a
subcontractor, a field supervisor from Supplier shall stay on-site or be available until the work is
completed,

2.8 Independent Contractor

The relationship between Purchaser and Supplier shall be that of contracting party (o
independent contractor. Accordingly, subject to the specific terms of the Agreement, neither
Party shall have any general right to prescribe the means by which the other Party shall meet its
obligations under the Agreement. This Agreement is not intended to create nor shall it be
construed to create any partnership, joint venture, employment or agency relationship between
Supplier and Purchaser, nor shall eithet Party have any right, power, or authority to enter into
any agreement or undertaking for, or act on behalf of, or to act as or be an agent or representative
of, or to otherwise bind, the other Party. No Party shall be liable for the payment or performance
of any debts, obligations, or liabilities of the other Party, unless expressly assumed in writing
herein or otherwise. Fach Party retains full control over the employment, direction,
compensation and discharge of its employees, and will be solely responsible for all compensation
of such employees, including social security, withholding and worker's compensation
responsibilities.
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2.9 Purchaser Review and Approval

Unless otherwise agreed to by express written statement in the Agreement, Purchaser’s review
and/or approval of the specifications, drawings, and related documents developed by the Supplier
as part of its Response to the Request for Proposal for Advanced Metering Infrastructure issued
by Purchaser (the “RFP”) or pursuant to this Agreement shall in no way ot manner relieve or
lessen the Supplier’s responsibility under this Agreement for the professional quality, technical
accuracy, and completeness of such documents.

2.10 Supplier Representations

Supplier makes the following representations and warranties:

1. Supplier has examined and caretully studied this Agreement, including all exhibits hereto
and information provided in the original RFP as well as any addendums;

2. Supplier has fully acquainted itself with the site, including without limitation, design,
availability of materials, existing facilities, general topography, accessibility, soil structure,
subsurface conditions, obstructions and all other conditions pertaining to this Agreement and
made all investigations essential to a full understanding of the difficulties which may be
encountered in performing the Work and providing the System, and Supplier assumes full
and complete responsibility for any such conditions pertaining to this Agteement, the
performance site of the Agreement or its surroundings and all risks in connection therewith;

3. Supplier is fully qualified to complete the Work in accordance with the terms of this
Agreement within the time specified in the Statement of Work;

4. Supplier, its employees, agents and any subcontractors have or will obtain all licenses timely
or prior to commencing any work, permits, qualifications, and approvals that arc legally
required to practice their respective professions and to complete the Work in accordance with
the terms of this Agreement.

5. Supplier is familiar with and is in compliance with all federal, state, and local statutes, laws,
rules, and regulations including but not limited to OSHA, NEC, and NESC, regulations that
may affect cost, progress, and performance of the Work. Supplier further agrees to
indemnify, defend and save Purchaser harmless from any loss, damage, fine, penalty, or
expense whatsoever that Purchaser may suffer as a result of Supplier’s failure to comply with
this certification. Supplier is required to submit all documents necessary for Davis-Bacon
federal grant prevailing wages, HIUD 4010 Federal Labor Siandards, and all other applicable
documents required for Phase 1 A.

6. The contractor shall pay all those working on Phase I A of this project a prevailing rate of
wage as determined by Davis-Bacon Wage Rates.
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2.11 Change-Orders

Changes to the System to be provided under this Agreement, the Work, the sums to be paid, or
the time permitted for performance of the Work under this Agreement can only be made by a
written change-order signed by duly authorized representatives of both the Purchaser and
Supplier following the procedure and requirements described below. No other verbal or written
communication or action or failure to act on the part of the Purchaser or any of the Purchaser’s
representatives including its consultants, can substitute for a written change-order signed by a
duly authorized representative of the Purchaser.

The change-order shall identify all affected items in the Agreement including technical mattexs
(i.e. functions, performance, reliability, ete.), cost, schedule, process and all other factors
affected. Only items specifically identified in a written change-order as modified are affected.

The Purchaser may request a change by providing a written-change order as described above to
the Supplier as a legal notice under this Agreement or as the Parties may otherwise agtee in
advance and in writing. The Supplier agrees it will make all reasonable efforts to meet the
request for a change in the Work, and shall promptly respond regarding its ability to meet the
request,

The Supplier may request a change by providing a written change-order as described above to
the Purchaser as a legal notice under this Agreement or as the Parties may otherwise agree in
advance and in writing. Supplier must secure prior City of Piqua approval for all change otders.
The Purchaser shall respond within ten (10) business days to either accept or deny the change-
order as written, provided that if no response is made, the Purchaser’s silence shall be deemed a
denial of the change-order.

If the terms of a change-order are agreed to, the requesting Party shall provide two executed
copies to the other Party for signature. The Party accepting the request shall sign both copies and
refurn one original copy of the signed change-order 1o the requesting Party.

When invoicing for change-order items, the Supplier shall reference the change-order and
itemize it separately.

2.12 Right to Use the System

Upon completion of the System Acceptance Test (“SAT”), Purchaser shall have the right to use
System that has been installed. Use of System during the period after completion of the SAT and
the completion of the full System deployment shall not result in any waiver of any Purchaser
rights under this Agreement. Upon full System deployment, Purchaser shall have the right to
use, modify, and adapt the System in any manner it desires as long as it is in accordance with the
terms and conditions of this Agreement. Any modifications made to the System equipment,
hardware or softwarc will void thc warranties set forth in Exhibit E, Aclara Equipment
Warranties Document unless the modification was approved by Supplier.
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2.13 Defective Work and System (Warranty)

Notwithstanding the acceptance of the Sysiem by the Purchaser or the provision of any
certificate with respect to delivery or acceptance of the System, if during completion of the Work
that is part of this Agreement, or within such lenger period as the System or any part may be
guaranteed by the Supplier as provided in this Agreement, Supplier warrants the System or any
component thereof, including sofiware, hardware, equipment and other components in
accordance with the Aclara Equipment Warranties document attached hereto as Exhibit E.

2.14 System Life Expectancy

Supplier represenis and warrants that the Work, System and AMI equipment purchased from
Supplier shall be supported for a minimum of ten (10) years from the date of completion of
Phase II, said term being the Life Expectancy. The Supplier shall make available for purchase
spare patts or functionally equivalent items for all equipment ordered under this Agreement and
cotrections for any sofiware ordered for the Life Expectancy of the System in accordance with
the Maintenance Agreement attached hereto as Exhibit D.

2.15 Deployment Plan

The deployment shall occur in two phases. Phase I and Phase II deployment plan shall be set
forth in the Statement of Work.

2.16 Payment to Supplier

Supplier will issue invoices to Purchaser for all amounts owed to Supplier hereunder as follows:

A, Equipment. Aclara shall invoice for the Hardware listed on Exhibit B at the prices on
Exhibit B upon Delivery
B. Services. Aclara shall invoice for the Services listed on Exhibit B at the prices listed on
Exhibit B as follows:

1) Professional Services shall be invoiced upon execution of this Agreement and as
stated in Exhibit A.

2) Maintenance and Supplemental Services Fees shall be invoiced annually in
advance. Rates are subject to annual adjustment upon the renewal date.

3) All other Services will be invoiced as stated on Exhibit B.

Purchaser will pay Supplier by no later than thirty (30) days from receipt of invoice statement
with a late fee of one and one-half percent (1.5%) of the invoiced amount if not paid in the thirty
(30) day period.
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2.17 Equipment Forecasts

Within thirty (30) days after the Effective Date of this Agrcement, Purchaser shall supply to
Supplier a written forecast of total anticipated Supplier Equipment needs by month. Any changes
to the Equipment forecast should also be furnished to Supplier. Purchaser’s failure to provide an
accurate forecast, within reason, may negate the stated Supplier Equipment lead times and may
adversely impact delivery of product to Purchaser.

2.18 Purchase Orders

Purchases shall be authorized by Purchaser’s issuance of a written Purchase Order (“Purchase
Order™) to Supplier by electronic mail to AclaraOrders@aclara.com. Supplier may accept
Purchaser’s Purchase Order by signing it, acknowledging it, using facsimile or electronic mail, or
by delivering the System which Purchaser ordered. Notwithstanding any other provision herein,
Purchaser’s Purchase Order will be accepted solely for purposes of establishing the items and
quantities ordered and the desired shipment dates and shipment method. Purchaser’s desired
shipment dates shall take into account Supplier’s current lead times at the time of the Purchase
Order. Lead times will be provided to Purchaser by a Supplier representative and are defined as
the cycle time from acknowledgement of Purchase Order to fulfillment of Purchase Order. It is
acknowledged by the Parties that all instruments and documents issued or delivered pursvant to
this Agreement, including any and all Purchase Orders, Purchase QOrder acceptance, Purchase
Order acknowledgements, invoices and other instruments (“Purchase Order Documents™) shall
incorporate by reference the terms and conditions of this Agreement, irrespective of whether any
such Purchase Order Document expressly references this Agreement, and shall be subject to the
terms and conditions contained in this Agreement, In the event of a conflict as between the terms
and conditions of any and all Purchase Order Documents and this Agreement, this Agreement
controls, Any terms and conditions contained in a Purchase Order Document now or hereafter
delivered by a Party pursuant to this Agreement other than quantities, service desciiption and
other required details and shipping instructions, will not apply and each Party hereby waives and
rejects all such terms and conditions. Any modification to this written agreement or any of the
attachments must be in writing, mutually agreed to and executed by both parties.

2.19 Major Module Failure

If during the initial warranty period as set forth in the Exhibit E, a major Supplier confirmed
failure due to manufacturing or manufacturers issue occurs with the modules provided by the
Supplier (with “major” being defined as five percent (5%) of the installed base within any
rolling twelve (12} month period), the Supplier shall provide Purchaser replacement modules as
needed at no cost and pay for shipping. Module failures will be tracked by the Purchaser and
reported to Supplier on a mutnally agreed schedule.

City of Pigua Utility System 11 Supplier




2.20 Coverage Commitment

Supplier agrees to satisfy the Coverage Commitment as defined herein for the duration of the
Coverage Commitment Temm. Calculation of coverage shall exclude non-reporting
meter/modules found to be in failure due to Purchaser-side problems such as meter tampering, a
damaged meter, a damaged transformer, or other Purchaser-related or non-AMI related problem.
Both Purchaser and Supplier will work together to determine an acceptable strategy to achieve
the Coverage Commitment within ten (10) days after the Purchaser notifies the Supplier that the
Coverage Commitment is not being met. Once a strategy is identified, Supplier and Purchaser
commit to resolve the source of the failure in a timely manner.

Regardless of the number of towers or collectors quoted in the pricing schedule, the Supplier
must achieve the Coverage Commitment. In the event the Coverage Commitment is not met, the
costs of additional equipment, including additional collectors, repeaters, base stations, higher
towers/poles, etc., will be the responsibility of the Supplier.

The Purchaser shall calculate the meter read rate monthly and summarize the information
according to categories agreed upon by both the Purchaser and Supplier. Purchaser shatl make
the summary information available to the Supplier.

Putrchaser will investigate any meter read rates less than required above within ten (10) days and
report Purchaser’s findings to the Supplier in writing according to the Supplier’s instructions.
Both Purchaser and Supplier will work together to determine an acceptable strategy to resolve
the problem within ten (10) days after the Purchaser notifies the Supplier of the problem. Once a
strategy is identified, Supplier and Purchaser commit fo resolve the source of the failure in a
timely manner.

2.21 Tests and Inspections

The equipment furnished pursuant to the Specifications shall be in compliance with all of the
standard commercial inspections and tests normally performed by the Supplier and its
Subcontractors or other suppliers. The Supplier shall furnish the Purchaser with such certified
information and test certificates as are normally made available to customers of Supplier’s
manufacturing divisions and subsidiaries and other manufacturers of equipment specificd within,
Purchaser or its agent has the right to witness all factory and/or site tests and inspections. The
Purchaser shall not be required to accept any equipment until the equipment has undergone and
successfully met such tests and inspections. All test results shall be kept for a period of two years
from the date of the test.

2.22 System Acceptance Test
The Supplier and Purchaser will complete a System Acceptance Test (“SAT”) to validate the
completion of the initial deployment of System by Supplier, in accordance with the requirements

specified in this Agreement and the Functional Testing and System Acceptance Testing Criteria
set forth in the attached Exhibit F.
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If all testing meets the pass criteria as scl forth in Exhibit T, the SAT will be considered
suceessful, Purchaser will indicale in writing its acceptance of satisfactory completion of the
SAT, which acceptance shall be provided within 10 days of the successful completion of the
SAT.

In the event pass criteria cannot be met or a defined functionality requirement cannot be
remedied as part of the testing, the Supplier shall notify the Purchaser in writing as soon as is
practicable and suggest alternate remedies to resolve the problem without further costs to the
Purchaser. In all such cases, the Purchaser, reserves the right to accept or reject any and all
remedies proposed by the Supplier and treat this as a breach of contract.

2.23 Applicable Laws and Courts

Supplier will comply with all applicable federal, state, and local statutes, laws, rules, codes, and
_regulations.

This Agreement and the City of Piqua will be governed by, and construed and enforced in
accordance with the laws of the State of Ohio without regard to its conflicts of law principles.
Venue of any legal proceedings arising from or concerning this Agreement shall be in the
District Court for the City of Piqua, Ohio,

Any term or condition in this Agrcement found to be in violation of federal or state law will be
void and have no force and effect.

These rights survive this Agreement.

2.24 Licenses

The Supplier shall provide to Purchaser all necessary licenses (i.e., software and others as may
apply) for the System and the Work in accordance with the Software License Agreement
attached hereto as Exhibit C.

Supplier shall submit application for the Federal Communications Commission license needed
for the System on Purchaser’s behalf.

Purchaser agrees to complete and submit all necessary documents needed for Supplier to
complete the application.

2.25 Insurance

As additional security for Purchaser and as separate obligation of Supplier not in conjunction
with any other provisions of this Agreement, Supplier agrees to carry and maintain the during the
term of this Agreement (including all warranty periods) occurrence-based Hability insurance with
coverages and limits of liability not less than those shown herein. Each of Supplier’s
subcontractors, if any, shall also provide and maintain during the term of their respective
agreements the insurance coverages specified as follows, with limits of liability determined
appropriate by Supplier. In the event work is performed by a subcontractor, Supplier shall be
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primarily responsible for any liability arising directly or indirectly out of the Services performed
that is not otherwise covered by any subcontractor’s insurance. All such insurance shall be
primary with respect to any other insurance or self-insurance programs afforded to or maintained
by or for the benefit of Purchaser, and shall not requite the exhaustion of any other coverage.

Supplier shall procure at its expense, and maintain, and shall require all of its subconiractors, if
any, to procure and maintain in full force during the full term of this Agreement, insurance
policies, from an insurer, or insurers, licensed to do business in the State of Ohio where the work
hereunder is to be performed, and each of which insurers shall be satisfactory to Purchaser; and
the said policies shall provide insurance of the type and, at a minimum, in the amounts below
indicated:

1. Workers' Compensation Insurance (including Occupational Disease Coverage) and
Employer’s Liability coverage shall be provided covering liability arising out of Supplier’s
employment of workers and anyone for whom Supplier may be liable for workers’
compensation claims. Workers® compensation insurance is required, and no “alternative”
forms of insurance shall be permitted.

2. Employers Liability Insurance with limits of not less than $1,000,000 per occurrence and
$1,000,000 per disease/each employee.

3. Commercial General Liability Insurance under an occurrence policy form insuring the
indemnity agreements set forth in this Agreement with a combined single limit of not less
than $1,000,000 per occurrence and $2,000,000 in the aggregate, including endorsements for
Premises/Operations, Personal Injury Liability, Products/Completed Operations, Blanket
Contractual Liability assumed in the Agreement, including indemnification liability, and
Completed Operations Coverage (completion of the Agreement). Coverage shall also be
included for any construction or work on or within 50 feet of a railroad, CGL coverage shall
be obtaincd on as least as broad as Insurance Services Office (ISO) Form 0001,

4. Business Automobile Liability Insurance covering liability arising out of any auto (owned,
hired and non-owned) with a combined single limit of at least $1,000,000,

5. Professional Liability (Engincer's Errors and Omissions) Insurance, in the event Supplier is
performing design, cnginecring or other professional services, with limits of at least
$1,000,000 each claim and $1,000,000 in the aggregate.

6. Umbrella Insurance (Excess Liability) with minimum limits of $10,000,000 per occurrence.

Proof of Insurance: The insurance required hereunder shall be maintained in effect during the
entire duration of this Agreement. A certificate or certificates evidencing compliance with the
foregoing requircments shall be delivered to Purchaser prior to the commencement of any work.
Supplier shall ensure that its and the subcontractor’s cettificate of insurance name the City of
Piqua, its clected officials, officers, employees and agents as additional insureds for the term of
the Agreement. Replacement certificates of insurance evidencing continuation of such coverage
shall be furnished to Purchaser prior to the expiration of the current policies. Supplier shall
promptly (but in no event less than 20 days prior to any cancellation or material change) provide
Purchaser written notice of any cancellation or material change in the insurance. Replacement
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certificates of insurance evidencing continuation of such coverage shall be furnished to
Purchaser prior to the expiration of the current policies. Purchaser’s receipt of or failure to object
to any insurance certificates or policies submitted by Supplier or its subcontractors does not
release or diminish in any manner the liability or obligations of Supplier or its subcontractors or
constitute a waivet of any of the insurance requirements under this Agreement. Should Supplier
or any subcontractor at any time neglect, refuse to provide or cancel the insurance required
herein, Purchaser shall have the right to terminate this Agreement or pursue any remedy
available at law. I is the responsibility of Supplier to ensure that all necessary endorsements are
obtained to satisfy the required coverage.

2.26 Settlement Preferred

Purchaser and Supplier will attempt to settle any claim or controversy arvising from this
Agreement (except for a claim relating to intellectual property) through consultation and
negotiation in good faith and a spirit of mutwal cooperation. It is anticipated that the respective
Project Managers will confer and attempt to settle a dispute when appropriate before escalating
the dispute to appropriate higher-level managers of the Parties, if necessary. Unresolved disputes
may either be litigated or, with the mutual consent of the Parties, arbitrated on such terms and
conditions as the Parties may mutually agree.

2.27 Indemnification

1. Supplier shall indemnify, defend and hold harmless Purchaser, Purchaser's officers, direciors,
partners, employees, consultants, and agents (“Purchaser Parties”) from and against and in
respect to any and all third party claims, actions, suifs, proceedings, demands, assessments,
judgments, expenses, cosls, losses and damages and fees (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of personal injury, death, or damage
to tangible or intangible property, including the loss of use thereof, hereinafier referred to as
“Liabilities” to the extent that such Liabilities were caused in whole or in part by the
negligent or willful acts, crrors or omissions of Supplier, its agents, employees,
Subcontractors or others for whom it is responsible arising out of, in connection with, or as a
result of the performance and furnishings of the Work or other services performed by
Supplier under this Agreement .

2. Purchaser agrees that it will give prompt written notice to Supplier of any Liabilities asserted
against Supplier for which Purchaser believes Supplier is responsible for indemnification, in
whole or in part. Upon receipt of such written notice, Supplier shall have the sole right to
conduct the defense of such claim of Liabilities or seitle such claim of Liabilities without any
Hability attributed to Purchaser. Supplier shall defend at its own expense, with counsel of its
choosing, but reasonably acceptable to Purchaser, and suit or action brought against
Purchaser Parties baged upon such Liabilities..

3. Supplier agrees that it maintains Insurance (“Insurance”™) for purposes of insuring against loss
as a result of Liabilities caused in whole or in part by Suppliet's negligence; such insurance
coverage is acknowledged to comply with the requirements as designated in Section 2.25
Supplier understands and agrees and further warrants and represents to Purchaser that,
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notwithstanding any other provision to the contrary herein contained, Supplier's Liability for
any and all losses, whether to Purchaser or to third parties, resulting from any Liabilities
caused in whole or in part by Supplier's negligence shall not be limited to the amount of any
insurance proceeds payable to or on behalf of Supplier under such Insurance, and Supplier
agrees to immediately indemnify and hold Purchaser harmless for any and all such Liability
in excess of such insurance proceeds, Supplier shall furnish written proof of such insurance
upon execution of this Agreement, and at least annually to Purchaser with Purchaser as
additional named insured as defined in Section 2.25.

Supplier’s obligations under this Section 2.27 shall be reduced to the extent of the
negligence, gross negligence or willful misconduct of Purchaser Parlies.

2.28 Transportation and Risk of Loss

1.

Supplier shall be responsible for the proper packaging of equipment, materials, items and
components of the System and Work provided or purchased hereunder and shall exercise
every precaution to adequately protect all shipments against damage in transit. The method of
transportation and routing shall be at the option of the Supplier for delivery to the destination
designated by the Purchaser. Supplier shall deliver Equipment.to Purchaser FCA Supplier’s
facility or warehouse (Incoterms 2010) Purchaser shall pay all delivery costs and charges or
pay Supplier’s standard material, handling and freight charges. Partial deliveries are
permitted. Supplier may deliver Equipment in advance of the delivery schedule. Delivery
times ave approximate and are dependent upon prompt receipt by Supplier of all information
necessary to proceed with the work without interruption. If the Equipment delivered does not
correspond in quantity, type or price to those itemized in the shipping invoice or
documentation, Purchaser shall so notify Supplier within ten (10) days after receipt. Risk of
loss shall pass to Purchaser upon delivery pursuant to this Section 2.28 (1), except that for
expott shipments from the U.S., risk of loss shall transfer to Purchaser upon title passage.
Howevet, any time the Equipment is being stored prior to delivery, Supplier or Supplier’s
subcontractor shall provide adequate insurance to replace any loss of or damage to the
equipment that is not a result of force majeure.

All material and workmanship shall be subject to inspection and testing at reasonable times
and places by Purchaser before, during, and afler performance and delivery. If any loss of or
damage to the Work or System or component thercofl occurs prior to delivery to Purchaser,
Purchaser requires that Supplier promptly make all repairs or replacements at no cost to
Purchaser as necessary to place the Work and System in the condition required by this
Agreement,

Purchaser’s failure to inspect or test does not relieve Supplier of any responsibility to
perform according to the terms of this Agreement. Acceptance of the System and Work
comprised of goods by Purchaser shall not constitute aceeplance as to latent or hidden defects
not subject to discovery upon reasonable inspection or testing. Any such claims shall be
handled pursuant the warranties set forth in Exhibit E.
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4, The Supplier shall notify Purchaser in writing when any material, equipment, item or
component is ready for shipment. In addition to the preceding, a complete packing list of
every individual item in each box, crate, or other shipping enclosure shall be sent to
Purchaser with a duplicate enclosed with each box, crate or other shipping container.

2.29 Confidential and Proprietary Information

The following language shall supersede any prior Non-Disclosure Agreement (ak.a.,
“Confidentiality Agreement™) entered into by the Parties relating to this AMI Procurement
Project (“Project”) upon the execution of this Agreement:

In the course of performing the Work covered by this Agreement, both Partics may disclose
certain confidential and proprietary information to the other. Confidenfial or proprietary
information must be of such a nature that it would reasonably be concluded to be of a
confidential nature or be clearly marked as confidential or proprietary and may include but is not
limited to all data, materials, products, technology, computer programs, designs, drawings,
specifications, manuals, business plans, marketing plans, and financial information
(“Confidential Information”). Both Parties agree to maintain the confidential and proprietary
nature of this information, along with any information developed under this Agreement, and
shall disclose it only to its officers, directors, agents, consultants or employees with a specific
need to know in the performance of this Agreement so long as such officers, directors, agents,
consultants or employees are bound by confidentiality obligations at least as restrictive as those
set forth herein. However, in no event shall the Purchaser disclose to an agent or consultant that
is deemed a competitor of Supplier without Supplier written consent. Neither Party shall
publish, distribute or disclose the existence or subject matter of Confidential Information to any
third party without prior written consent of the Party providing Confidential Information.
~ Confidential Information shall not include material which: (i} at the time of disclosure is in the
public domain or which, after disclosure, becomes part of the public domain by publication or
otherwise; or (ii} is information which Purchaser can show was in its possession at the time of
disclosure and was not acquired directly or indirectly from the Supplier; or (iii) is information
received by the Purchaser from a third entity having legal right to transmit the same; or (iv) upon
which has been determined by Purchaser’s legal representative to be public information, In the
case of section (iv), when Purchaser determines the information is not confidential, it shall notify
Supplier in writing prior {o release of the information. Supplier shall then notify Purchaser if it
disagrees with the determination the information is public and that Supplier will seek a final
determination as to the status of the information by a court of law. In the case where notice has
been given, the information shall not be released until a final court order has been issued.

Each Party may disclose the other Party’s Confidential Information if and to the extent that such
disclosure is required by applicable law or legal process, provided that the receiving Party shall,
prior to making such a disclosure, notify the disclosing Party of such requirements (as allowed
by law) to afford the disclosing Party the opportunity to seek, at the disclosing Party’s sole cost .
and cxpense, a protective order or other remedy.

Upon request, either Party shall return to the other Party any Confidential Information given to it
by the other Party, except that information provided by the Supplier to Purchaser for the
operation and use of the Work or provisioning the System made part of this Agreement, shall
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remain with Purchaser as long as Purchaser continues to have the associated software licenses.
The Party returning Confidential Information shall destroy or provide to the other Party any
documents or other media it created that contains Confidential Information, The Party returning
Confidential Information shall certify in writing that such documents or other media it created
are destroyed if such is requested.

Disclosure of Confidential Information beyond what is outlined above shall be approved in
writing by the other Parly in advance of such disclosure,

These rights survive this Agreement.

2.30 Safety and Compliance with Codes and Other Laws

The Supplier shall at all times be solely responsible for complying with all applicable federal,
state, and local laws, ordinances, regulations, and codes in connection with the Work, including
those relating to the safety of all persons and property. This shall include obtaining all licenses
and permits required for the Work. Supplier understands that the obligations of the Parties
hereunder are subject to the applicable regulations and orders of governmental agencies having
jurisdiction in the matters.

Should at any point the Supplier find any unsafe or hazardous areas or conditions, the Supplier
will immediately report the said condition to the Purchaser.

No obligations shall be imposed upon the Purchaser, Purchaser's officers, directors, partners,
employees, consultants, and agents to review or supervise the Supplier’s compliance with any
safety measures, laws, ordinances, regulations, or codes. The Supplier is solely responsible for its
acts, errors, and omissions and the acts, errors, and omissions of any Subcontractor, of any
Supplier, or of any other individual or entity performing any of the Work.

These rights survive this Agreement.

2.31 Site, Supervision, and Safety

The Site (all equipment staging areas and field work locations) will be furnished to the Supplier
by the Purchaser in its presently existing condition, and the Supplier shall leave the Site in the
same condition as it was received, except as otherwise provided herein. Supplier shall be
responsible for the security of the Equipment while at the Site.

The Supplier shall be responsible for furnishing proper protection for the health and life of
personnel, for the public, for the Work and all materials, machinery, equipment, tools, and
supplies used in the performance thereof, and for the property of others.

The Supplier shall make sure its personnel are informed of dangers associated with the electric
distribution systems, line facilities, and communications facilities and know how to exercise
proper precautions and follow appropriate safety procedurcs. The Supplier shall provide regular
and appropriate safely bricfings for its personnel and others involved in the Work.
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If applicable, the Supplier shall cause the construction work on the Project to receive constant
supetvision by a competent superintendent (heteinafter called the “Superintendent™) who shall be
present at all times during working hours where construction is being carried on. The Supplier
shall also employ, in connection with the construction of the Project, capable, experienced and
reliable foremen and such skilled workers as may be required for the various classes of work to
be petformed. Directions and instructions given to the Superintendent shall be binding upon
those doing the Work.

The Supplier shall at all times take all reasonable precautions for the safety of employees on the
work and of the public, and shall comply with all applicable provisions of federal, state, and
municipal safety laws and building and construction codes, as well as the safety rules and
regulations of the Purchaser. All machinery and equipment and other physical hazards shall be
guarded in accordance with the most current version of “Manual of Accident Prevention in
Construction” of the Associated General Suppliers of America unless such instructions are
incompatible with federal, state, or municipal laws or regulations.

The following provisions shall not limit the generality of the above requirements:

1. The Supplier shall at no time and under no circumstances cause or permit any employee of
the Supplier to perform any work upon energized lines, or upon poles carrying energized
lines, unless otherwise specified or agreed to in writing.

2. ‘The Supplier shall so conduct the construction of the Project as to cause the least possible
obstruction of public highways.

3. The Supplier shall provide and maintain all such guard lights and other protection for the
public as may be required by applicable statutes, ordinances and regulations or by local
conditions.

2.32 Time is of the Essence

Time is of the essence and shall remain a material clement of this Agreement, and no acts of
Purchaser, , shall constitute waiver of this provision. SUPPLIER SHALL BE LIARLE AND
SOLELY RESPONSIBLE FOR ANY AND ALI CLAIMS OR DIRECT DAMAGES
PURCHASER MAY INCUR DUE TO SUPPLIER’S FAILURE TO PROVIDE TIMELY
PERFORMANCE WITH THIS AGREEMENT. Purchaser also reserves the right to refuse or
return at Supplier’s risk and cxpense shipments made in advance of required schedules, except
when Purchaser has been notified and agreed to the early delivery of a shipment, or to defer
payment on advance deliveries until scheduled delivery dates. Supplier shall notify Purchaser in
writing immediately of any actual or potential delay to the performance of this Agreement and
such notice shall include a revised schedule and shall not constitute a waiver to Purchaser’s
rights and remedies hereunder,

2.33 No Implied Waiver

Either Party’s failure to insist upon strict performance by the other Party of any of the terms of
this Agreement shall not be construed as a waiver of terms of this Agreement. No waiver shall be
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deemed a continuing waiver or waiver in respect of any subsequent breach or default, either of'a
similar or dissimilar nature, unless expressly so stated in writing by a duly authorized
representative of Supplier,

2.34 Liquidated Damages and Remedies

1. Purchaser shail assess liquidated damages solely for Supplier's delay in performing the work.
If the Supplier fails to complete any Milestones for Phase I A, Phase 1 B, and the SAT,
and/or the Phase II Full Deployment, through no fault of Purchaser within project schedule as
set forth in the Statement of Work and Purchaser actually suffer an economic loss and the
delay is solely caused by Supplier, the Supplier shall be assessed liquidated damages of two
hundred fifty dollars ($250) per cach calendar day the Supplier is late in completing
performance until such time as affected Milestones referenced above are completed, but not
to exceed ten thouvsand dollars ($10,000). However, should Supplier cause Purchaser to lose
patt or all of its grant funding for Phase IA of the Project, Supplier shall be liable for the
amount of the grant lost by Purchaser and any consequential damages as a result of Phase 1A
not being completed on schedule. Any assessment of liquidated damages may be deducted
from the next payment(s) due the Seller or Seller shall promptly pay liquidated damages to
Purchaser in the event liquidated damages exceed the remaining amount otherwise due
Seller. Noiwithstanding the foregoing, this clause shall not apply to a delay caused under
Section 2.40,

2. Notwithstanding anything contained herein to the contrary, the total aggregate liability of
Supplier to the Purchaser for any and all liability arising out of or in connection with this
Agreement, including the Software License Agreement shall not exceed $5,000,000.

3. The rights of both Parties hereunder shall be in addition to the Parties’ rights and remedies at
law or in equity. UNLESS DIRECT OR REASONABLY FORESEEABLE, IN NO EVENT
SHALL EITHER PARTY BE LIABLE FOR, OR ENTITLED TO RECOVER, SPECIAL,
PUNITIVE, EXEMPLARY, INCIDENTAL, OR CONSEQUENTIAL DAMAGES,
INCLUDING WITHOUT LIMITATION, LOSS OF PROFITS OR REVENUES, LOSS OF
USE OF ANY PROPERTY, PARTS OR ANY ASSOCIATED EQUIPMENT, COST OF
CAPITAL, COST OF PURCHASED POWER OR REPLACEMENT POWER,
DOWNTIME COSTS OR CLAIMS OF CUSTOMERS, UNLESS IT IS THE RESULT OF
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT..

2.35 Termination

The Purchaser may terminate this Agreement, in whole or in part, at any time upon thirty (30)
days written notice to the Supplier, In such an event, the Purchaser shall pay the Supplier for all
labor and material costs incutred prior to such termination notice and reasonable and normal
overhead and profit, less salvage value, unless termination is for non-performance or default by
Supplier. In the event that the termination is for Supplier’s non-performance or default,
Purchaser shall provide Supplier written notice specifying the non-performance or default by

City of Pigua Utility System 20 Supplier




Supplier and allow Supplier the opportunity to cure such non-performance or default within
thirty (30) days from the date of its receipt of such notice

Upon receipt of a notice of termination of some or all of the System, the Supplier shall
discontinue the provisioning of the System and make every effort to cancel all subcontracts,
orders and other agreements, or portions thereof that involve the terminated System. If the
Purchaser specifically requests, the Supplier shall attempt o transfer subcontracts to the
Purchaser, Purchaser shall not be liable for any damage to any subcontractor in case of
termination.

The Supplier will also make every effort to preserve the terminated portion of the System
regardless of location, assist with inventory of the terminated System, identify outstanding orders
and subcontracts, The Purchaser may decline title to any portion of the System.

The Supplier shall not be entitled to damages resulting from termination of any Work or
provisioning of the System, including loss of anticipated revenue or costs such as idle personnel
ot equipment.

If the Supplier defaults in the performance of the System, the Purchaser may at its option, finish
the Work by any method possible, including contracting with another supplier.

Supplier may terminate this Agreement:

1) for a material breach or default by Purchaser upon notice in writing to Purchaser,
specifying the breach or defanit by Purchaser, and Purchaser’s failure to cure such breach
or default within 30 days from the date of its receipt of such notice;

2) upon Purchaser’s ceasing to do business;
3} upon the dissolution of Purchaser;

4) upon the filing of any petition for declaration of bankroptey or insolvency by or against
Purchaser which is not withdrawn or dismissed within 30 days; or upon the appointment
of a receiver for Purchaser

The Parties’ obligations under the warranty, indemnification, insurance, and confidentiality
provisions of this Agreement shall survive any termination of this Agreement,

2.36 Intellectual Property Infringement

Suppler shall indemnify, defend and hold harmless Purchaser, Purchaser’s officers, directors,
partners, employees, consultants, and agents from and against and in respect to any and all
claims, actions, suits, proceedings, demands, assessments, judgments, expenses, costs, logses and
damages and fees (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising from any and all claims, suits, and proceedings for the infringement of any third party
intellectual property right by any software, intellectual property, equipment, materials, supplies,
or installation methods used in the Work or the System or the use thereof by Purchaser ;
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provided that: (a) Purchaser promptly, an in any event, within ten (10) days of becoming aware
of the claim, notifies Supplier of such claims, (b) Purchaser fully cooperates with Supplier in
assisting in the defense or settlement of such claims and (c) the Supplier shall have the sole right,
at its own cost (and Purchaser agrees to permit Supplier to do so)and at no cost to Purchaser, to
defend or settle any suits, which may be instituted by any Party against the Purchaser for alleged
infringement of intellectual property rights relating to the Supplier's performance hereunder.

In the event that any component of the Work, the System, or use of any Work or the System is
held in such suit to be infiinging or misappropriating or their use by Purchaser is enjoined or
limited in any manner, or Supplier believes that such holding or enjoining is likely, Supplier
shall at its expense: (a) procure for Purchaser the right to continue use of such component of the
Work or System or (b) replace or modify the same with an equivalent non-infringing product
with functionality substantially similar to the product it is replacing. Notwithstanding the
foregoing, Supplier shall not be liable for any claim based on the combination or use of the Work
or System component with any other equipment or software not supplied or authorized by
Supplier, or any claim based on Purchaser’s possession or use of any altered version of a System
Component or the Work unless such alteration has been performed or expressly authorized by
Supplier.

2.37 Legal Notices

Any legal notice required or permitted by this Agreement or given in connection with it shall be
in writing and shall be given to the appropriate Party by personal delivery, certified mail, or other
recognized delivery service that confirms delivery. All notices required, permitied, or desired to
be given hereunder shall be deemed duly given and effective (i) when received after being sent
by confirmed facsimile transmission or delivered by hand or (i) five (5) days after being
deposited with the United States Postal Service, properly addressed, sent by registered or
certified mail, return receipt requested, postage prepaid. Any Party may change its address for
the purpose of this Paragraph by giving written notice of such change to the other Parties in the
manner provided in this Paragraph,

Legal notices to the City of Piqua Utility System shall be sent to:

City of Piqua

Attn: Law Department
201 West Water Street
Pigua, OH 45356

Legal notices to the Supplier shall be sent to:

Aclara Technologies LLC
Attn: Legal Department
945 Homet Dr,

St. Louis, MO 63042
Facsimile: 314-895-7373
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2.38 No Construction Against Drafter

This Agreement has been negotiated and prepared by the Purchaser and Supplier and the Parties’
respective attorneys and, should any provision of this Agreement require judicial interpretation,
the court interpreting or construing such provision shall not apply the rule of construction that a
document is to be construed more strictly against one Party.

2.39 Force Majeure

Neither the Purchaser nor Supplier shall be considered in default in the performance of its
obligations under this Agreement to the extent that the performance of its obligations is
prevented or delayed by any cause beyond the Party’s control, including without limitation: acts
of God; acts or omissions of governmental authorities; acts of public enemy; wars; blockades;
tiots; civil disturbances; floods; hurricanes; tornadoes; and any other similar events, acts, or
conditions (individually and collectively referred to as “Force Majeure”).

In the event that Supplier considers Supplicr’s performance is prevented or delayed by a cause
beyond its control, the Supplier shall inform the Purchaser in writing within five (5) days after
the Supplier knows or by reasonable diligence should know of the event causing or likely to
impact Supplict’s performance.

2.40 Conflict

Except as the Parties may otherwise explicitly agree, pursuant to the terms of this Agrecment
pertaining to any changes to the Work or amendments to this Agreement, the following rules of
conflict shall apply:

1. In the event of a conflict between this agreement and the terms or conditions of any exhibits
to this agreement, the terms and conditions of this agrecment shall control.

2. In the event of a conflict between this Agreement and a purchase order and/or commitment,
including any specifications attached thereto, this Agreement shall control.

In the event of an ambiguity in the specifications, drawings, or other requirements of this
Agreement, Supplier must, before proceeding, consult Purchaser whose written interpretation
shall be final.

2.41 Severability

Any provision or part of this Agreement held to be void or unenforceable under any law or
regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and
binding upon Purchaser and the Supplier who agree that this Agreement shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable provision that comes
as close as possible to expressing the intention of the stricken provision.

These rights survive this Agreement.
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2.42 Section Titles

The section and subsection names in this Agreement are only provided for convenience, In no
way do the section and subsection names restrict the applicability of the requirements to the topic
area given in the section or subsection name. For example, it is possible requirements under a
section labeled “hardware” could actually include software requitements unrelated to the section
or subsection title. Furthermore, it is possible that requitements listed under a particular section
or subsection name are not all the requirements for that topic within this Agreement, as
requirements on that topic may be listed in other sections, subsections or Exhibits.

2.43 Survival

The rights and obligations of the Parties under this Agreement that would by their nature survive
the expiration or termination of this Agreement, including but not limited to those pertaining to
further assurances, confidentiality, indemmities and lmitations of liability, or where expressly
indicated herein, shall survive the expiration or termination of this Agreement.

In witness whereof, the Parties have, by their duly authorized representatives, executed this
Agreement on the date(s) indicated below.

City of Piqua Aclara Technologics LLC (Supplier)
By: By:

Print Name: Print Name: Kurt R. Bruenning

Title; Title: __CFD

Date: Date:
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It is hereby mutually agreed by the Parties that the following list documents are to be included as
part of this Agreement and herein incorporated by reference for all purposes:

NOTE: Some documents were provided by Supplier in response to a request for proposals;
therefore, references to “Exhibits” set forth within these documents refer to “Exhibits” provided
by Supplier with its proposal, not Exhibits to this Agreement.

Exhibit A_ Statement of Work

Exhibit B_ Pricing Schedule

Exhibit C Software License Agreement

Exhibit D_ Maintenance Agreement

Exhibit E_Aclara SYNERGIZE™ RF Warranties

Exhibit F_System Acceptance Test Plan
Exhibit G_Supplier Proposal dated May 11, 2016

NOTE: Exhibit G is specifically incorporated by reference but not physically
attached to this Agreement due to its extensive volume.
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Exhibit B - Pricing Schedule

Aclara Technologies LLC to City of quua Ohio
AMI Infrastructure Project

Phase 1A
Description Quantity Extended Price
Aclara Water MTU, Single Port Encoder, 12" wire 2,247 s 168,525
Installation Services {Residential Water Meters & Modules) 2,247 $ 186,568
Expansion Wheel for Water Méters 1,058 S 17,288
Contingency 5 25,000

Grand Total 5 397,381




Exhibit C - Pricing Schedule

Aclara Technologies LLC to City of Piqua, Ohio

AMI Infrastructure Project

Phase Il & Phase 1B

Extended Price

Description

Aclara Water MTU S 498,273
Aclara Electric meters, MTU S 1,327,718
Insta[laiion Services {Water & Electric) S 634,191
Aclara System Software, Licenses & Training S 422,873
Contingency S 750,000
Grand Total S 3,633,055




RESOLUTION NO. R-119-16

AN EMERGENCY RESOLUTION AUTHORIZING A
PURCHASE ORDER TO MUELLER SYSTEMS, LLC FOR THE
PURCHASE OF WATER METERS FOR THE CITY OF PIQUA

WHEREAS, the City of Piqua requires the purchase of residential composite
water meters fo utilize with their new advanced metering system for the citizens of
the City of Piqua, and,

WHEREAS, the City of Piqua has budgeted for replacement of approximately
8,258 water meters, and;

WHEREAS, on November 11, 2015, the City of Piqua was awarded a PY
2015 CDBG Community Development Program Grant to install water meters and
purchase and install water modules in the Southview Neighborhood (Phase 1A); and

WHEREAS, the City of Piqua properly bid and advertised for this purchase
from Mueller Systems, LLC for the purchase of these composite water meters;

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring,
that:

SEC. 1: A purchase order is hereby authorized to Mueller Systems,
LLC for purchase of composite water meters not fo exceed $647,000.00.

SEC. 2: The Finance Director certifies funds are available or in the
process of collection and is hereby authorized to draw her warrant on the appropriate
accounts of the City treasury in payment for said equipment purchase with amounts
being paid 2016-2018.

SEC. 3: This Resolution is declared an emergency for immediate
preservation of the public peace, health or safety in the City of Piqua for said reason
that the advanced meter infrastructure needs to begin implementation immediately
and shall take effect and be in force from and after passage.

KATHRYN B. HINDS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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PIQUA Commission Agenda

o Staff Report

ltem # 3

MEETING DATE

November 1, 2016

REPORT TITLE

AN EMERGENCY RESOLUTION AUTHORIZING A PURCHASE
ORDER TO MUELLER SYSTEMS, LLC FOR THE PURCHASE OF
WATER METERS FOR THE CITY OF PIQUA

SUBMITTED BY

Name & Title: Don Freisthler, Water Plant Superintendent
Shane Johnson, Underground Utilities Superintendent
Dave Davis, Wastewater Superintendent

Department: Water, Underground Utilities & Wastewater Departments

AGENDA CLASSIFICATION

[ ]JConsent [ ]JOrdinance XIResolution [ IRegular
APPROVALS/REVIEWS | BXICity Manager DX]Asst. City Manager/Finance

[_]Asst. City Manager/Development DALaw Director

D<Department Director [lOther:

BACKGROUND

The City of Piqua is requesting authorization for the purchase of residential
composite water meters to work with the new advanced automated meter
reading system. We have properly bid and advertised for these meters. In total,
6 bids were received and the bid tabulation is attached as “Exhibit A.” Mueller
Systems, LLC provided us with a bid for Hersey composite water meters that
have been guaranteed to work with our new Aclara software. Their water
meters are made with stainless steel threads which assure a minor amount of
problems during the initial installations and when a replacement needs done in
the future. Mueller Systems, LLC has agreed to hold our water meter pricing
firm through the 2018 year to allow for all water meters to be purchased by that
time.

On November 11, 2015, the City of Piqua was awarded a PY 2015 CDBG
Community Development Program Grant to install water meters and purchase
and install water modules in the Southview Neighborhood (Phase 1A area).

Our first phase (Phase 1A) will include approximately 2,247 water meters and
those will be ordered and installed as soon as possible. We do have grant funds
available for a portion of this purchase which will include the water meters (and
installation costs through Aclara) for the Southview Neighborhood (Phase 1A
area).




BUDGETING AND
FINANCIAL IMPACT

Budgeted $:

$647,000.00 in 2016 - 2018

Expenditure $:

$647,000.00 (Our resolution includes a 10% contingency.)

Source of Funds:

Grant Fund:

122-144-878-7553 up to $340,000 total; allocated portion
for installation & water meters in the Phase 1A area
(installation costs will be paid to Aclara)

Grant Fund:

130-110-875-7560 up to $47,352 total; aliocated portion for
installation & water meters in the Phase 1 A area
(installation costs will be paid to Aclara)

Water Fund:

403-308-676-7204 up to $329,970 total; allocated portion
for installation & water meters (installation costs will be
paid to Aclara)

Wastewater Fund:

404-402-701-7204 up to $317,030 total; allocated portion
for installation & water meters (installation costs will be
paid to Aclara)

{ Narrative: We have budgeted a portion of the $647,000.00 for this
purchase in the 2016 City Budget and will need to include
funds in the 2017 & 2018 City Budgets also.

1. | Approve the Resolution R-119-16 as presented

2. | Approve the Resolution R-119-16 with changes.

W

Deny the resolution and provide staff direction on how to proceed.

© - PROJECT TIMELINE

Delivery within 30-45 days of placing order

STAFF RECOMMENDATION

Approve the expenditure by passing this Resolution.

ATTACHMENTS

“Exhibit A” is the bid tabulation




TSO'STTS $PY Joy v20NT

suaLag @ drsswey Jadpeg Jadpeg ssuag AIsiap Asstay
00028782 § 02's08'sL2 S S59TZLr9 S 00039645 $ ZL'BEEEIS S S5'561'885 S 852'S |ogns
00°008°L S 0008 § 00°0Ty'e § 0s'0Ev S 00'0rEs S ODEZrE S 00'DS6'5T S 00'565 < OrpLL’S S TLEEE S 0T'EBS'S S 99°pEE S ot WZITTIED
00°00E'ST § oooZZ  § 00°0EE’9T § 00ZTYT s SPLSSET $ B9TETT § 00°SEZ'ST $ OO0EET 5 0$'829'ST $ 05SET S ST'99T'sT S STl $ SIT W1 193
00°000' $ oooZT 5 0s'zz0'Y $ 050ST s sToL6't $ IERL 5 00'0SE‘T 5 00v6 $ 0SLIT'T $ ores S SLBFIT 3 sEsE T4 J/EIED
0000L'2E S 00'05 $ 00°ZSY'TY $ oreot $ 00TS52E $ oLsL S DO'PSELZ S o00s9 5 0T9L9°06 § FETL S 00'69€'62 S oges S Oy +8/5 %80
00°p0S‘2 $ oooes  § 05°TEY'e $ oress s 05'STEL $ arisy  § 00'000'6 $ 00008 S 05'sTL's $ 807TeE S 09'¢e9’s S ¥8SLE = 4 WZ [eRUBPIS3Y
00006 S 000BE  § 00's0T'y $ osozy s 00°0Z¥'E $ 00ZYE § 0O'OST'Y $ 00'9Z% T 0ZT'L8EE $ zrgEs s 09'9vE’s S 99'PEE < ot WwZ/T T |eRuapisay
00C0TCT  § oomZZ 5 00°0T8'L $ 00ZHT $ £5°688's $ s § DO'SIE'L $§ O0'EET S 0S'TLY'L $ O0B'SET $ STI0E'L $ SLZET $ s§ «T |e3uapisay
00'00Z°T $ ooozT  § 00°608'T § 0570ST S o1's8L S T8l $ 00°0%6 S 00'v6 $ [slog=) 5 or'se 5 05658 $ sese § at W7/ [RauspIsay
00°0Z0'Z8S § 0006 $ 0T°555'E8L $ OY'EoT S 09'759'ELS $ 0LSL S 00'0LS'Z6F $ 00's9 $ ZSYI9DYS  § YETL $ O7LLs’Lls  § 0E'89 $ 852 W8/5 |epuapisay
Papuang 4aeg g PapuaRG yvez a3ud P3puang yseg sy Papuaxg yseg adud PapuaLy [EEET] PapLaRS CELEEEDT] AID xousddy
510PBUUCY JCAN ESEH«UE _.._:0 LIS __.!. siajan
HQ "uoueqs] HO “ayieanuy) HO *syIeonpD HO ‘uo3|oe) IVM JN "puczAap N “pPUERAID

oM “seifojeuyza) Avian “uj o3 Ajddns g adj4 3mas akapng *3u] 03 Aideng g adid 23e3s akasong U] NI TRAAT JT ‘swiaishs RN JT ‘swalshs RN
wd 00-Z 38 9T/5/g pauado
RELIN-N 323 J2TBAN PRIBIOINY OEIT # Gd]

HO "enbid jo AaD



RESOLUTION NO. R-120-16

AN EMERGENCY RESOLUTION AUTHORIZING A PURCHASE
ORDER TO EVERETT J. PRESCOTT, INC. FOR THE
PURCHASE OF WATER METERS FOR THE CITY OF PIQUA

WHEREAS, the City of Pigua requires the purchase of commercial water
meters to utilize with their new advanced metering system for the citizens of the City
of Piqua, and;

WHEREAS, the City of Pigua has budgeted for replacement of approximately
242 meters, and;

WHEREAS, the City of Piqua properly bid and advertised for this purchase
from Everett J. Prescott, Inc. for the purchase of these water meters;

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of
Pigua, Miami County, Ohio, the maijority of all members elected thereto concurring,
that:

SEC. 1: A purchase order is hereby authorized to Everett J. Prescott,
Inc. for purchase of water meters not to exceed $439,000.00.

SEC. 2 The Finance Director certifies funds are available or in the
process of collection and is hereby authorized to draw her warrant on the appropriate
accounts of the City treasury in payment for said equipment purchase with amounts
being paid 2016-2018.

SEC. 3: This Resolution is declared an emergency for immediate
preservation of the public peace, health or safety in the City of Piqua for said reason
that the advanced meter infrastructure needs to begin implementation immediately
and shall take effect and be in force from and after passage.

KATHRYN B. HINDS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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PIQUA Commission Agenda

Clheo Staff Report

MEETING DATE | November 1, 2016

REPORT TITLE | AN EMERGENCY RESOLUTION AUTHORIZING A PURCHASE
ORDER TO EVERETT J. PRESCOTT, INC. FOR THE PURCHASE
OF WATER METERS FOR THE CITY OF PIQUA

Name & Title: Don Freisthler, Water Plant Superintendent
SUBMITTED BY Shane Johnson, Underground Utilities Superintendent
Dave Davis, Wastewater Superintendent

Department: Water, Underground Utilities & Wastewater Departments

AGENDA CLASSIFICATION | [ |Consent [ ]Ordinance XIResolution [Regular
DXCity Manager DX Asst. City Manager/Finance
APPROVALS/REVIEWS [T A gt City Manager/Development | [X|Law Director
X|Department Director; [ ]Other:

BACKGROUND | The City of Piqua is requesting authorization for the purchase of ductile iron,
epoxy coated, lead free compliant water meters to work with the new advanced
automated meter reading system. We have properly bid and advertised for these
meters. In total, 7 bids were received and the bid tabulation is attached as
“Exhibit A.” Everett J. Prescott, Inc. provided us with a bid for Sensus meters
that have been guaranteed to work with our new Aclara software. The
advantage of the Sensus Omni C2 meter is that it is the only meter with the
capability of picking up % gallon of usage with tremendous accuracy. We
confirmed with Hersey and Badger that their mechanical water meters cannot
compare to the accuracy of the Sensus Omni C2. We are recommending Sensus
meters as the best fit for the City.

Budgeted $: $439,000.00 in 2016 - 2018

BUDGETING AND

FINANGIAL IMPACT Expenditure $: $439,000.00 (Our resolution includes a 10% contingency.)

Source of Funds: | 403-308-676-7204 up to $223,890 total; allocated portion
for water meters (installation costs will be paid to Aclara)

404-402-701-7204 up to $215,110 total; allocated portion
for water meters (installation costs will be paid to Aclara)

Narrative: We have budgeted a portion of $439,000.00 for this
purchase in the 2016 City Budget and will need to include
funds in the 2017 -2018 City Budgets also.




1. | Approve the Resolution R~120-16 as presented

OPTIONS 5 Approve the Resolution R-120-16 with changes.

3. | Deny the resolution and provide staff direction on how to proceed.

b PROJECTTIMEUNE Delivery within 4 weeks of placing order

STAFF RECOMMENDATION | Ap5rove the expenditure by passing this Resolution.

ATTACHMENTS | “Exhibit A” is the bid tabulation
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RESOLUTION NO. R-121-16

AN EMERGENCY RESOLUTION ACQUIRING THE SERVICES OF
POWER SYSTEM ENGINEERING, INC. TO PROVIDE
PROFESSIONAL SERVICES FOR THE CITY OF PIQUA

WHEREAS, it is deemed advisable for the City to retain the services of Power
System Engineering, Inc. as a professional firm to provide professional services for
the City; and

WHEREAS, Power System Engineering, Inc. will provide professional
services for the implementation of and transition to an automated meter system, for
which the solicitation of proposals would, in the City Manager’s judgment, be of no
material benefit.

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring,
that:

SEC. 1: Power System Engineering, Inc. is hereby retained by the City
of Piqua as a professional firm;

SEC. 2: The Finance Director certifies that funds are avaitable or in the
process of collection and is hereby authorized to draw her warrant from time to time
on the appropriate accounts of the city treasury according to contract terms, not to
exceed $65,000;

SEC. 3: it is found and determined that all formal actions of this
Commission concerning and relating to the adoption of this resolution were adopted
in an open meeting of this Commission, and that all deliberations of this Board and of
any of its committees that resulted in such formal action, were in meetings open to
the public, in compliance with all legal requirements;

SEC. 4 This Resolution is declared an emergency for immediate
preservation of the public peace, health or safety in the City of Piqua for said reason
that the advanced meter infrastructure needs to begin implementation immediately
and shall take effect and be in force from and after passage.

KATHRYN B. HINDS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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MEETING DATE | November 1, 2016

AN EMERGENCY RESOLUTION ACQUIRING THE SERVICES OF
REPORT TITLE | pOWER SYSTEM ENGINEERING, INC. TO PROVIDE
PROFESSIONAL SERVICES FOR THE CITY OF PIQUA

Name & Title: Nick Berger, Asst. Power System Director

SUBMITTED BY
Department. Power System

AGENDA CLASSIFICATION | [ |Consent [ ]Ordinance XIResolution [CIRegular
X City Manager DX Asst. City Manager/Finance
APPROVALS/REVIEWS

[]Asst. City Manager/Development DJLaw Director

XIDepartment Director; Ed Krieger X|Other: Energy Board

BACKGROUND | As part of our Advanced Meter Infrastructure (AMI) project, the City would
like to retain the professional services of Power System Engineering, Inc. (PSE)
to assist in the implementation and transition to the new Aclara AMI System.
PSE was part of the procurement process and has intimate knowledge and
understanding of this project. PSE’s implementation and project management
support services include:

e Facilitating weekly or bi-weekly calls

e Help develop or re-define core business processes that change due to the
implementation of the AMI system

e Oversee the System Acceptance Test
e Master scheduling and task tracking

e Compile and maintain a master contacts’ list including warranty
information

PSE’s most important role post-procurement is providing deployment support
and project management-type services to ease the transition from our current
system into a fully functioning, tested, and accepted AMI system.




Budgeted §: $65,000 for 2016-2018

BUDGETING AND
Expenditure $: $65,000 for 2016-2018

FINANCIAL IMPACT
b | Source of Funds: | Power System - $35,750

Water Department - $14,950
Waste Water Department - $14,300

| Narrative: Includes $4,000 for travel expenses and $6,000 for
contingency

ER N Approve Resolution No. R-121-16 acquiring the services of Power System

% o ';-".(').P'TIONS_ Engineering, Inc. to provide professional services to the City

“::.0| 2. | Do not approve the Resolution and provide staff with further direction

: :_ P ROJECT T'MEL'NE November, 2016 through December, 2018

S T ITU HpI A RESE Approve Resolution No. R~121-16 acquiring the services of Power System
STAFF. BECOMMENDAT.DN Engineering, Inc. to provide professional engineering services to the City

.".ATTACHMENTS 1. PSE Proposal Information




Power System
Engineering, Inc.

Full Service Consultants

May 3rd, 2016

Nick Berger (via email: nberger@piquaoh.org)
City of Piqua

103 Hemm Rd

Piqua, OH 45356

Subject: PSE’s AMI Implementation Support Services
Dear Mr. Berger:

PSE is pleased to offer this brief proposal for post-AMI procurement deployment services. We
offer a range of services and levels of project management support depending on your unique
needs.

The services described below are provided here as an introduction to roles PSE can play during
implementation. Consider this list your menu of choices from which you can select the services
you need. Upon review, we are happy to discuss any of these services with you in detail and
refine a scope to match your particular situation.

Implementation Project Management Support: PSE’s most important role post-procurement
is in providing deployment support and project management-type services to ease the transition
from AMR into a fully functioning, tested, and accepted AMI system. Multiple utility
departments are often involved in the transition, and multiple vendors each have their own
schedule and needs — not only the AMI vendor, but potentially also a third-party installation
firm, a communications vendor, a meter data management vendor, as well as various existing
software vendors that become involved as systems are integrated. PSE will act as a central hub
with the resources to keep an eye on your project as whole. In this role, we facilitate weekly
meetings with the client and various vendors, manage a master project task list, and maintain
availability to troubleshoot and answer questions as they arise. Our level of involvement can
vary anywhere from the role of master project manager to an on-call advisor, depending on your
needs.

Tasks anticipated to be included in PSE’s implementation project management support services
include:

1. Facilitating weekly or bi-weekly calls with notes. PSE acts as a liaison between the AMI
system vendor, AMI installation vendor, the client, and additional vendors with whom

software integrations are being performed. During these weekly meetings, PSE facilitates
updates from each vendor on topics such as:

e Installation progress for AMI equipment and meters.

e Status of equipment orders and delivery.



e Status of software installation and integrations.
e Identifying action items for troubleshooting.
¢ Clearly identifying ownership of follow-up tasks.

2. Core Business Process Change: A new AMI system presents opportunities to change some
of the core business processes which will quickly become outdated. To maximize the cost
savings of AMI, the utility must implement process changes. We can help by developing or
re-visiting use cases that define the business process steps for each process affected by AMI.
And we can provide onsite training to ensure that these processes are followed.

This support would include high-level flowcharts for the most significant, high-value work
tasks:

¢ Handling a high-bill complaint

e Blink vs. outage vs. customer-side outage process
e Move-in/move-out

» Remote disconnect for non-pay

s Voltage complaints (high/low, sag/swell)

3. Oversee System Acceptance Testing (SAT) Onsite: To ensure that your important
investments are deployed properly, a thorough SAT process is key. PSE will plan to oversee
System Acceptance Testing (SAT) for AML This oversight includes an AMI subject matter
expert from PSE being onsite during the testing to witness that tests are being performed
properly and that the AMI system successfully passes testing,

4. Master Scheduling and Task Tracking: The AMI vendor is ultimately responsible for
project management of the AMI system and will maintain ownership of their own project
schedule. However, PSE will maintain a master scheduling and task tracking spreadsheet that
takes the big-picture view, including all the various tasks that may not show up on the AMI
vendor’s list, such as tasks associated with the meter/module installation firm, site-ready
communications work, and meetings as needed with multiple sofiware vendors.

PSE will track major milestones for all parties involved, ensuring that important items are not
overlooked. This includes:

e AMI Software Installation and Integrations: including admin logins, CSR logins, and the
completion of integrations to other existing systems (billing, OMS, MDMS, etc.)

e AMI Infrastructure Installation for Phase I and Full Deployment, including installation
and readiness of the AMI backhaul communications, as well as ensuring locations of
collectors, repeaters, and base stations are correctly recorded.

5. PSE will ensure that adequate AMI software training is delivered by the AMI system
vendor and the installation firm, and we will track the progress of all training items,

City of Pigqua 2 PSE’s AMI Implementation Support Services
Power System Enginccring, Inc.




including AMI system reporting, system troubleshooting (field and office), system
installation/maintenance, field tool training, and processes and procedures associated with
outages, disconnect/reconnects, and blinks. We will ensure that you receive adequate training
in gathering engineering data, such as bellwether meters, voltages, etc., and that CSR training
is thoroughly completed, including how to manage day-to-day processes such as high bills
and no-lights calls. At the conclusion of training, you should feel confident in using your new
AMI system and in making the appropriate process changes within the utility in order to
capture the greatest return on investment.

6. Compile and Maintain a Master Contacts List. PSE will coordinate with selected
vendor(s) and all other needed contacts involved with the initial and post deployment. It is
sometimes not always clear who to contact when there is a question, a concern, a specific
need, or a troubleshooting calls. All contact information will be collected and communicated
to ensure you have all the support needed and, importantly, a way to get that support. Some
examples are:

o AMI Project Manager (PM)

¢ Meter Install PM

e Meter/Module Returns/Warranty

¢ AMI Equipment Returns/Warranty

o Technical Support (during and after business hours)
¢ General Billing/Accounting Contact

e Equipment order placement and shipping
Why PSE?

Beyond the available services and level of support described above, consider that although the
selected vendors are qualified to manage the implementation of their respective systems, there
are often many vendors and individuals involved in the project deployment at once. Each team is
attempting to get its own system completed, sometimes without a full consideration of the big
picture. PSE’s sole task is to look out for the best interest of the utility, keeping vendors
accountable and on-track.

PSE’s Proposed Costs

We anticipate that our involvement will last about twelve (12) months. Previous experience has
shown that we will be more heavily involved during the first few months of the project in which
we will serve in a proactive project management leadership role, but we will be less heavily
involved during the final few months as weekly calls become unnecessary, and PSE’s role shifis
toward that of technical advising as needed.

However, this timeframe is simply an estimate, and PSE can be flexible as tasks, needs, and
responsibilities shift. PSE would then discuss any change orders before making a mutually
agreeable shift in our scope.

City of Piqua 3 PSE’s AMI Implementation Support Services
Power System Engineering, Inc.




Assuming a twelve-month timeframe, PSE’s proposed costs are $55,000. To break this down a
little further, the pricing is roughly 7 hours per week, although some weeks may be loaded more
heavily than others.

Estimated Costs During Deployment Costs

First 180 days $37,000

Remaining Deployment $18,000
Total | $55,000

Travel and living expenses are not included in the estimated costs shown above and would be
passed through at cost. It is estimated there will be at least 2 onsite trips for the City of Piqua, but
more or less can be negotiated as needed.

For reference and in the event that additional time and materials consulting services are
requested beyond this scope, PSE’s hourly rates for the key staff involved in this project are:

PSE Staff 2016 Hourly Rate
Kyle Kopczyk, Utility Automation Consultant | $140
Cynthia Studner, Project Coordinator $120

Conclusion
We look forward to talking with you to learn more about how PSE can help make your AMI
investment a success.

Sincerely,

Kyle Kopczyk
Utility Automation Consultant

City of Piqua 4 PSE’s AMI Implementation Support Services
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RESOLUTION NO. R-122-16

A RESOLUTION TO AWARD A CONTRACT TO EMH&T FOR THE
DEVELOPMENT OF THE UNDERGROUND UTILITIES GIS PILOT
PROJECT

WHEREAS, The City of Piqua acknowledges there is a need for the development of a
comprehensive Underground Utilities GIS database for the city; and

NOW, THEREFORE, BE T RESOLVED by the Commission of the City of Pigua, Miami
County, Ohio, the majority of all members elected thereto concurring, that

SEC. 1: A purchase order is hereby authorized to contract with EMH&T for the
development of the Underground Utilities GIS Pilot Project.

SEC. 2 The Finance Director certifies the funds are available and is hereby authorized to
draw her warrants from time to time on the appropriate account of the city treasury in payment
according to contract terms, not exceeding a total of $96,700;

SEC. 3. This Resolution shall take effect and be in force from and after the earliest period
allowed by law.

KATHRYN B HINDS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION
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MEETING DATE

October 18" 2016

REPORT TITLE
(Should match resolution/ordinance
title)

A Resolution requesting authorization to enter into a contract with EMH&T for
the development of the Underground utilities GIS Pilot Project (Phase 1).

SUBMITTED BY

Name & Title: Devon Alexander Storm Water Coordinator

Department: Under Ground Utilities

AGENDA CLASSIFICATION | [ ]Consent []Ordinance XIResolution [ IRegular
D City Manager X]Asst. City Manager/Finance
APPROVALS/REVIEWS I'T™TA o1 City Manager/Development [ [Law Director
[ IDepartment Director [ Jother:
BACKGROUND | The Underground Utilities Division for the City is seeking to develop a

(Includes description, background,
and justification)

comprehensive mapping system all the underground utilities that can operate in
a cohesive GIS data base. Currently, we already have an established Storm
Water Mapping system, but the City is in need of the same layers for Water,
Waste Water, and Distribution.

The overall project would be phased, but this portion is for a pilot project that
will consist of roughly 20 downtown blocks. (North St. to Wood St., and
Downing St. to Spring St.

The pilot area will consist of all data points collected for all the underground
utilities, and the end product will be a fully functional GIS map for that area.
Once that is complete, the rest of the City will be phased out into sections for
completion of the City wide GIS.

The project limits are the corporation limits of the City Of Piqua.

BUDGETING AND
FINANCIAL IMPACT

(Includes project costs and funding
sources)

Budgeted $: $96,700
Expenditure $: $96,700
Source of Funds: Fund 411 — Storm Water (20%)
Fund 403 —Water (40%)
Fund 404 — Water Water (40%)
Narrative The City desires to proceed with the Underground Utilities

GIS mapping project in the stated Pilot Area. This project
will allow the City to have a comprehensive real time
mapping system for the utilities. This will also allow for
utilization in development and other aspects for the City.




Please See Attached Proposal

s OPTIONS
+ {Include Deny /Approval Option).
Lo 20 | Do not approve the resolution; therefore, do not complete the purposed GIS

1. | Approve the resolution to enter into an agreement with EMH&T for the
purposed GIS Pilot Project.

Pilot Project.

 PROJECT TIMELINE

The Design and Engineering services should be completed by May 1% 2017.

STAFF RECOMMENDATION

Approve the resolution to aliow the City to enter into a contract with EMH&T

| for the purposed GIS Pilot Project.

- ATTACHMENTS

Technical proposal for the GIS Pilot Project.




Evans, Mechwort, Hambleton & Tilton, Inc.
Englneers, Survayors, Plannars, Sclentists

September 28, 2016

Mr. Devon Alexander
Stormwater Coordinator
City of Piqua

201 W, Water Street
Piaua, OH 45356

Subject: Underground Utility Systems Pilot Area Mapping / GIS
Dear Mr. Alexander,

At your reguest, EMHE&T is pleased to submit this proposal for underground utility system GIS/mapping
within the pilot area defined by the City and depicted in Exhibit 1. This proposal reflects an emphasis on
developing accurate graphic and detailed non-graphic information which is critical. That can only be
accomplished with extensive flefd data collection, especially given the situation of missing or conflicting
office records for the older areas such as the area selected. This will prepare a product that is similar in
detail and quality to your existing office records, but will be up-to-date, digital, and cover the water
distribution, wastewater collection, and stormwater drainage systems. This wiil be an excellent
foundation for your future wark order and asset management goals. Our proposal contains nine {9)
tasks summarized as follows:

Task 1: Project Setup

Task 2; Source Material Preparation

Task 3: Field Data Collection

Task 4: Stormwater Dralnage System Layer Development

Task 5: Wastewater Collection System Layer Development

Task 6: Water Distribution System Layer Development

Task 7: Deliverable Preparation

Task 8: Deliverable Review

Task 9: Implementation Planning

The remainder of this proposal presents our detailed approach and a description of the proposed
deliverables,

SCOPE OF SERVICES
Task 1: Project Setup
Kickoff Meeting - After notlce to proceed, a project initiation aor "Kickoff” meeting will be held. This
meeting will be conducted with key individuals from the City and EMH&T, This meating will accomplish
the following:

¢ [ntroduce project staff and define points of contact

+ Review and finalize administrative procedures

M C M XXV
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City of Piqua September 28, 2016
Underground Utility Systems Pilot Area Mapping / GIS Page 2 of 7

o Review project workflow and methodology
» Raeview and finalize reporting requirements
¢ Define project milestones and schedule

Project Definition - Establishing the full set of project details up-front is critical to the success of the
project. This will lead to the deveiopment a procedure manual and geodatabase design. This reduces
subjectivity as well as works to eliminate any vague areas of the scope and approach. The complete
listing of features and attributes to be collected in the field, and how to load / callect those attributes
wil be covered in the Procedure Manual. Our geodatabase design will be based on ESRI's local
government data model. Water distribution and stormwater drainage systems already have database
structures created. These will be validated and incorporated. Some of the critical elements that the
manual will address are listed helow,

¢ Numbering for all structures/features to be included in the inventory.

& Source material hierarchy

s Field data coflection procedures

o Attributes and other non-graphic/database information ~ source, collection, loading

o Hardcopy format and layout ~ including annotation

RMS Deployment - Existing office records are going to be key to finishing the pilot project completely
and correctly. EMH&T will configure a Records Managernent System (RMS) application to allow for the
storage and management of related records processed during the course of the pilot. This system will
manage access to that source by linking to the final deliverables. This system will also be able to support
the project during full-scale development.

PRF Deployment - As the layer development process progresses, it Is likely that discrepancies ot
ambiguities in the records and observations will arise. EMH&T will configure our Problem Resolution
Forum (PRF) tracking application and will document those cases to bring them to the attention of the
City for clarification and, at times, field verification. Some of these issues will be procedural in nature
while others will be related to specific situations. Resolving these situations is an investment by the City,
but adds much value to the final system through improved pracedures and documented decisions. This
system will also be able to support the project during full-scale development.

Task 2: Source Material Preparation

GiS data collection - EMH&T and the City will collect and prepare GIS information such as waterways,
parcels, aerial photography, etc. from Miami County Auditor and others. We will work with City staff to
incorporate existing City GIS information and institutionat knowledge, especially the stormwater
drainage system. The water distribution system also has some limited data collected, mainly hydrants,
This Information will be used as the baseline and backdrop upon which the utility layers are created and
presented.

Document / Drawing Scanning / Indexing - EMH&T and the City wilf identify and collect atlas sheets, plan
drawings, tap cards, intersection maps, etc. which are relevant to the pilot area whether they be in

M C M XXV
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hardcopy or digital format, These will be scanned (if necessary), organized, Indexed and loaded into the
RMS for subsequent access and utilization,

Office Atlas Creation - EMH&T will use the compiled office records to create an office-based atlas of the
existing utility layers. This office atlas will be key during Task 3 to guide the field visits and during layer
development tasks by providing attribute Information and by being linked to each related GIS feature.
This office atlas will be submitted to the City as a deliverable.

Task 3: Fleld Data Collection

EMH&T will use the product from Task 2 and GPS-locate afl known structures within the pilot area as
defined in Exhibit 1. Field data collection will proceed as outlined in the procedure manual {created
during Task 1) and will include both main Hine and customer service features. Known structures that are
not found will be summarized for City action. During the course of our field activities, EMHST will lock
for additional structures within the right of way and add those to the inventory,

Further, EMH&T’s Infratechnologies Division will conduct manhole inspections for wastewater and
stormwater manholes using a simplified inspection form as depicted in Exhibit 2. These inspections will
include photos, depths, pipe sizes, and a basic conditlon assessment. Electronic copies of inspection
reports will be provided to the City. The need for second-level investigative techniques such as CCTV
and smoke testing will be noted and reported to the City for consideration to be performed by City
forces or as additional services authorized to EMH&T. Manholes are assumed to be accessible to
inspection equipment,

Task 4: Stormwater Drainage System Layer Development

EMHET will utilize the Information from Tasks 2 and 3 along with the specification prepared in Task 1, to
create a final stormwater drafnage system GIS layer and mapping. €ach GIS feature will be linked with
the assoctated scanned plan reference. The non-graphic Information within the geodatabase will also be
loaded using field-collected and other compiled information per the procedure manual. Where
information is missing and not able to be assigned, placeholder values will be loaded. Source material
conflicts and other exceptions will be logged as PRF issues for further consideration by the City, This
may indicate the need for second-leve! investigative techniques such as CCTV and smoke testing. These
will be noted and reported to the City for consideration as additional services.

Task 5: Wastewater Collection system Layer Development

EMH&T will utilize the information from Tasks 2 and 3 along with the specification prepared in Task 1, to
create a final wastewater collection system GIS layer and mapping. Each GIS feature will be linked with
the associated scanned plan reference. The non-graphic information within the geodatabase will also be
loaded using field-collected and other compiled information per the procedure manual. Where
information is missing and not able to be assigned, placeholder values will be loaded. Source material
conflicts and other exceptions will be logged as PRF issues for further consideration by the City. This
may indicate the need for second-level investigative techniques such as CCTV and smoke testing. These
will be noted and reported to the City for consideration as additional services,

M C M XXV
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Task 6: Water Distribution system Layer Development

EMH&T will utilize the information from Tasks 2 and 3 along with the specification prepared in Task 1, to
create a final water distribution system GIS layer and mapping. Each GiS feature will be linked with the
associated scanned plan reference. The non-graphic information within the geodatabase will also be
loaded using field-collected and other compiled information per the procedure manual. Where
information is missing and not able to be assighed, placeholder values will be loaded. Source matetial
conflicts and other exceptions will be logged for further conslderation by the City.

Task 7: Deliverable Preparation

The deliverables from this project will be both accurate and flexible enough to support the long-term
operations and related objectives. They will be prepared using the industry standard ESRI Geodatabase
format which will be customized during Task 1 for the City of Pigua to include the desired graphic and
non-graphic {attribute) information. Atias sheets will be prepared as both hardcopy plots (1"=200’
sheets) and PDF files to the specification set forth by the City. Manhole inspection reports will be
prepared and delivered as POF files.

EMHE&T will also prepare a web GIS viewer to represent the features of the prepared utilities GISina
digital product. Annotation will be developed to match desired quality and content and will be
configured to display at the appropriate view scale. This web GIS viewer will be configured to be
accessible through a web browser to act as a proof of concept, but will be limited In functionality. This
weh GIS example will be hosted by EMH&T and will be available for three (3) months after the
submission of final defiverables to allow the City time to consider full-scale development.

Task 8: Deliverable Review

With the completion of Task 7, EMH&T and the City will conduct a deliverable review workshop to go
over the prepared products and the process utilized to create them. This team review will give the City
the context necessary to understand the strengths and limitations of the approach and allow thetmn to be
better positioned to perform the necessary acceptance testing. The team will also assess the existing
data for the stormwater drainage system and the water distribution system against the developed pilot
data. '

The City will conduct some level of acceptance testing. This should be designed to check for
completeness and correctness in terms of basic graphic checks as well as spot checks for a sampling of
the deliverables. This will enhance the City’s ownership and understanding as they prepare for full-scale
development.

EMH&T will apply any necessary edits / fixes based on the City review, Special attention will be given to
items that may be procedural in nature so that the procedure manual can be updated and those types
of problems can he fixed during future development efforts. Affected deliverables will be re-created
and re-submitted to the City.

MG M X X VI
5500 New Aloony Road, Columipys, OH 43054 « Phone 414.775.4500 » Fox £)4,775.4800
Cotmbyt » Cinahinali ¢ indanopc » Chorotle
emhh.com




City of Plqua Septemher 28, 2016
Underground Utility Systems Pilot Area Mapping / GIS Page 5 of 7

Task 9 - implementation Planning

EMH&T will use the results of the pilot to develop a full-scale implementation plan. This will be
presented as a phased implementation using input from the City to estabiish the overall timeframe and
priorities. It will include all associated costs such as services, hardware, software, staffing, training, etc.

Once completed and submitted, a plan review session will take place to go over the plan in detall and
modify it hased on discussion. The final implementation plan will then be prepared and submitted to
help guide full-scale development.

Deliverables

Geodatabase design

Pracedure Manual {DRAFT then FINAL)

RMS application loaded with collected source material
¢ PRF application loaded with pllot findings

+ Office Atlas

s Atlas sheets {hardcopy and PDF)

+ Manhole Inspection reports {PDF)

« Web GIS Viewer application

s Implementation plan (DRAFT then FINAL)

L3

Assumptions
¢ Pilotarea extent is represented in Exhibit 1, attached

« Pilotarea encompasses approximately 56 acres and 266 parcels

¢ Up to 700 structures for GPS locates

¢GPS quality will be sub-foot foot accuracy

s Up to 200 manholes {stormwater and wastewater) for inspection

e Manhole inspection details will be as indicated in Exhibit 2, attached

¢ Up to 5 mites of main for each system

o Atlas plot sets wilfinclude two {2} large format 24x36 and two {2) small format (reduced to 11x17)
for each system

MO XXV
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FEE

Services will be provided as per the fee schedule provided below. Fees for the work described within the
Scope of Services, shall not exceed $96,700 (Ninety-Six Thousand Seven Hundred Dollars and no cents)
without prior authorization from the City, Invoices will be submitted monthly, based on the progress of
the work and are payable on receipt.

Description Fee
Task 1: Project Setup $15,000
Task 2: Source Matertal Preparation 511,300
Task 3: Field Data Collection 523,600
Task 4: Stormwater Drainage System Layer Development $7,500
Task 5; Wastewater Collection System Layer Development $9,000
Task 6: Water Distribution System Layer Development 57,100
Task 7: Deliverable Preparation 514,700
Task 8: Deliverable Review $2,000
Task 9: implementation Planning 51,500
Expense: Per Diem 84,000
Expense: Reimbursable (prints, mileage, phane, supplies, etc.) 51,000
TOTAL 406,700

If-Authorized Services: Fees, Notes and Assumptions

Field Services Qty | Unit | Rate / Unit
Smoke Testing {2 Person Crew) 1 Hour | 5$120.00
Manhole Inspections (1 Person Crew) 1 Each 580.00
CCTV (2 Person Crew) 1 Hour | $165.00
Per Diem per Person 1 Fach | $156.00

CCTV: The unit rate includes CCTV inspection only no cleaning. We have included an hourly rate and this
rate is charged from port-to-port. The following conditions need to be satisfied for this cost proposal:

e This cost includes CCTV inspection of the lines and PACP coding

» By-pass pumping has not been included in this proposal

s Manholes assumed to be accessible to Inspection equipment
Manhole lids assumed not to be welded shut and no restrictions to man-entry
Costs for maintenance of traffic have been included for standard set-ups. If the City requires
additional maintenance of traffic (heyond cones and truck flashers) additional cost will be
provided for approval by the dlient
e Two copies of CCTV logs and DVDs will he provided to the Client

»

Smoke Testing:
s City of Pigua will provide sections of the City that require smoke testing
¢ EMHE&T will collected information of the defects found during smoke testing. The crews will
collect a general GPS lacation, photos and description of the defects found
+ Hourly rate is charged from port-to-port

MG M XXV
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Scanning Services Qty | Unit | Rate /Unit
Large format drawing / plan (> 11 x 17) 1 Each $3.00
Small format document / sheet (<= 11x17) | 1 Each | $0.50

Scanning services include scanning, organization into sets and indexing. Indexing includes up to three (3)
seqrchable attributes other than document name and sheet number. Expenses are Included in the cost
and it assumes on-site scanning with EMH&T equipment for the entire archive of at least 3,500 large-

format drawings.

We are prepared to begin the work identified in this proposal immediately upon receipt of Notice to
Proceed, Upon authorization, EMHE&T will submit a project work plan and schedule. If you should have
any questions or require additional information, please do not hesitate to call me at (614) 775-4280.

Respectfully submitted,

EVANS, MECHWART, HAMBLETON & TILTON, INC.

C

Derek M. Mair, MISM
Director of Geospatial Solutions

Acceptance and Authorization to Proceed

Authorized Signature

Print Name and Date

MC MK RN

5500 Naw Atbany Read, Colymbus, OH 43054 « Phone 614,775.4500 » Fox 614,775.4800
Cotumbs ¢ Cinclonali « Infanone « Chotalle

emht.com
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Exhibit 2

Sample Manhole Inspection Form




F?fﬁﬂ:{ﬁﬁhﬂplmlﬁs City of Reynoldsburg
- =1 Manhole Inspection Report
Manhole No j 3A0001

Inspector M_Scott Cover Shape Circglar

suveyate 872014 | L coversie : 2

Weather by Cover Width 0

Access Type | 7?@?{;!&1—0]‘3 o Cover Material w :‘ A Castilon ”

Surface o nsprai L E coverType o solid

Purpose  Routinepssessment | | cover rit R
"I Drop Manhole CoverCondition | GOOD

D Grade ng Present Wall Diameter  © 48
Frame Material ~ Castlron Wall Material i Precast Concrete
Frame Offset 3 Wall Lining
Frame Condition CHIP, CORR, PITTED Wall Condition . sounp
Adjustment Ring o Step Number 5
Ring Material Castion | |stepmaterial " Plastic
Settlement _ ) . 1 :-“"__ __ ) SEGIJS Condition o GOOd (;'E\’\-l"i- R
LI poor Seal {0 cracked Seat [ Loose Seal

(] Channel Present [} Bench Present Cover

Bench Material o Formed Concrete Seal

Bench Lining None Chimney

Bench Condition SOUND Cone

Channel Materiat  Concrete ) wall -

Channel Type 7 Formed Concrete Bench

Channel Exposure T Fully Openr T Channel T
Channel Condition ";H§OUND

PRINTED: 12/18/2014 Page 1 of 2




InfrATechnologies City of Reynoldsburg
nifcastructure evalgation and managemen Manhole Inspection RepQrt

Aaisporof

Manhole No - 3A0001

(continued)

Debris Medium i Replace Frame/Cover U Rehab Bench/Channel

1] evidence of Surcharge ['] Replace Steps [ Cleaning Required
] Rehab Cone/Wall U Replace $eal/Rehab Chimney

PRINTED; 12/19/2014 Page 2 of 2




AGREEMENT 2016

This Agreement is hereby entered into this day of
2016 between the City of Piqua, a municipal corporation in the State of Ohio (“City”) and
EMH&T (“Contractor”) for the services as agreed to herein.

WHEREAS, The City of Piqua acknowledges there is a need for the development
of a comprehensive Underground Utilities GIS database for the city; and

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of
Piqua, Miami County, Ohio, the majority of all members elected thereto concurring, that

SEC. 1: A purchase order is hereby authorized to contract with EMH&T for
the development of the Underground Utilities GIS Pilot Project.

SEC. 2 The Finance Director certifies the funds are available and is hereby
authorized to draw her warrants from time to time on the appropriate account of the city
treasury in payment according to contract terms, not exceeding a total of $96,700;

SEC. 3: This Resolution shall take effect and be in force from and after the
earliest period allowed by law.

L PARTIES
1. City of Piqua: The City of Piqua is a municipal corporation in Miami
County, State of Ohio. The City of Piqua shall be referred throughout the
Agreement as “City.”

2. Contractor: Contractor is EMH&T, which is the provided of the services
contracted for by way of this Agreement.

I SCOPE OF SERVICES
1. To develop a GIS data base layer for the GIS Pilot area, this portion for the
pilot project that will consist of roughly 20 downtown blocks. (North St. to
Wood St., and Downing St. to Spring St. The layers developed will consist of
Storm Water, Water, Waste Water, and other distribution features per the
proposal.

. COMPENSATION
1. Payment for services will be completed upon completion of the GIS Pilot
Project, per the submitted bid.



IV.

LAW AND TERMS OF AGREEMENT

1._Subcontracting:

None of the work or services covered by this Agreement shall be
subcontracted, except as set forth herein, without the prior written approval of
the Piqua. Any work or services subcontracted hereunder shall be specified
by written contract or agreement and shall be subject to each provision of this
Agreement.

2. Compliance With Laws and Policies:

This Agreement is subject to and Contractor shall comply with all statutes,
ordinances, regulations, and rules of the Federal Government, the State of
Ohio, the County of Miami and the City of Piqua.

3. Law to Govern and Forum:

This Agreement is entered into and is to be performed in the State of Ohio.
City of Piqua and Contractor agree that the law of the State of Ohio shall
govern the rights, obligations, duties and liabilities of the parties to this
Agreement and shall govern the interpretation of this Agreement. The forum
for any litigation shall be Miami County, Ohio.

4. Amendment:
This Agreement may be modified or amended only by a written agreement
duly executed by the parties hereto or their representatives.

5. Entirety:
This Agreement and the Exhibits attached hereto contain the entire

Agreement between the parties as to the matters contained herein. Any oral
representations of modifications concerning this Agreement shall be of no
force and effect.

6. Waiver:

A waiver of any breach of any provision of this Agreement shall not constitute
or operate as a waiver of any other breach of such provision or any other
provisions, nor shall any failure to enforce any provision hereof operate as a
waiver of such provision or of any other provision.

7. Hold Harmless and Indemnification:

The Contractor shall protect, defend, indemnify and hold harmless the City of
Piqua, its officers, agents, elected officials, employees, elected officials and
volunteers, from any and all loss, claims, expenses, actions, causes of action,
damages and obligations, financial or otherwise, including attorney fees and
legal expenses, arising from any and all acts of the Contractor, its agents,
employees, licensees, or invitees, that result in injury to persons or damage to
property.




8. Notice:

This Agreement provides that all notices be personally served or sent by
certified mail, postage prepaid and return receipt requested, addressed to the
following parties:

To the City of Piqua: Contractor: Sandra C. Doyle-Ahren,
Devon Alexander Name: Sandra C. Doyle-Ahren

Storm Water Department Title: President EMH&T

201 West Water Street Street Address: 5500 New Albany Rd.
Piqua, Ohio 45356 City, State: Columbus, Ohio 43054

9. Independent Contractor:

The Contractor, his assigns, heirs, successors, employees and any and all
subcontractors are independent contractors and are not agents and/or
employees of the City of Piqua.

10. Audit:

At any time the City shall have the right to request an audit of the Contractor’'s
records to determine compliance with the terms of this Agreement. Upon
such request by the City, the Contractor shall permit inspection of its records
within two (2) days. Failure to comply with the City’s request for an audit shall
be cause for the City to withhold payment for services until the audit takes
place and the City is able to obtain the information to satisfy compliance with
the terms of this Agreement.

11.Assignment:
This Agreement shall not be assigned without the express written approval of

the City of Piqua. Failure to secure the City’s approval prior to assignment of
this Agreement shall be cause for termination of this Agreement with any and
all costs and damages being assessed to the Contractor.

12. Default:

Should the Contractor default on any provision of this Agreement, the City
shall provide written notice of the default and Contractor shall have a period
of thirty (30) days to cure the default. If the Contractor does not cure the
default within the allotted period, the City may cure the default and assess the
costs to the Contractor or may terminate the Agreement for reason that said
Contractor has breached this Agreement and was considered in default.



13. Termination:

This Agreement may only be terminated if either party should fail materially to
fulfill its obligations under this Agreement, the other party may notify the
breaching party of the intent to terminate the Agreement. If a party should
seek termination, said party shall provide thirty (30) days written notice,
specifying the reason(s) which constitute a failure to perform. The breaching
party shall have thirty (30) days to cure the default from the notice of intent to
terminate. Failure to cure the default terminates the Agreement at the
expiration of the thirty (30) days.

14. Term:
The term of this Agreement shall be completed no later than May 1t 2017,
beginning from the date of execution of this Agreement. Said term is non-
renewing.

15. Conflict of Interest:

No officer, employee, or agent of the City of Piqua who exercises any
functions or responsibilities in connection with the planning and carrying out
of the program, nor any immediate family member, close business associate,
or organization which is about to employ any such person, shall have any
personal financial interest, direct or indirect, in the Contractor or in this
Agreement and the Contractor shall take appropriate steps to assure
compliance.

The Contractor agrees that it will not contract with any subcontractor in which
it has any personal interest, direct or indirect. The Contractor further
covenants that in the performance of this Agreement, no person having any
conflict shall be employed.

16. Waiver:

A waiver of any breach of any provision of this Agreement shall not constitute
or operate as a waiver of any other breach of such provision or of any other
provisions, nor shall any failure to enforce any provision hereof operate as a
waiver of such provision or of any other provision.

17. Proprietary Materials:

The City of Piqua acknowledges that in the course of performing services, the
Contractor may use products, materials or proprietary information. The City
of Piqua agrees that it shall have or obtained no rights in the proprietary
material, except pursuant to a separate written agreement that may be
executed by the parties.

The Contractor acknowledges that in the course of performing services for the
City of Piqua, the materials and information obtained, used, and/or produced
for the City of Piqua are the exclusive properties of the City and may not be




disseminated in any manner without the prior written approval of the City of
Piqua.

18. Ownership of Property:

The Contractor agrees that at the expiration or in the event of termination of
this Agreement, any memoranda, maps, drawings, working papers, reports
and other similar documents produced in connection with the Agreement shall
become the property of the City of Piqua.

The Contractor acknowledges that the City pf Piqua is obligated to comply
with the Public Records law of the State of Ohio and must disclose upon
request any document that is considered a public record pursuant to the law.

19. Warranty:
Services provided by Contactor under this Agreement shall be performed in a

manner consistent with the degree of care and skill ordinarily exercised by
members of the same profession in the region where the services are to be
performed, practicing under similar circumstances at the time of performance.

SIGNATURE

The parties enter into this Agreement this day of
2015, as executed and witnessed in accordance with the below signatures.

CITY OF PIQUA CONTRACTOR
By: By:

City Manager

Witness: Title:

Title: Witness:

Approved as to form:

Stacy M. Wall, Law Director




RESOLUTION NO. R-123-16

A RESOLUTION AUTHORIZING THE TRANSFER AND CONVEYANCE OF MIAMI AND ERIE
CANAL LANDS TO THE CITY OF PIQUA

WHEREAS, the State of Ohio desires to transfer and convey to the City any portion of
the Miami and Erie Canal lands located in the City of Piqua, and Miami County, starting at Canal
Station 7743 + 67 and ending at Canal Station 8026 + 22; and

WHEREAS, the City of Pigua desires to support and promote public use of the canal
lands, and the reasonable transfer and conveyance of canal lands to private interests when
appropriate; and,

WHEREAS, the City of Piqua Master Canal Lease with the State of Ohio is set to expire
in 2025 and includes provisicns that hinder the sale of property and economic growth and
development; and,

WHEREAS, obtaining ownership interest in the subject canal lands will enable the City
of Pigua to better facilitate local public and private interests; and,

WHEREAS, the Agreement to Transfer Canal Lands, included herewith, defines the
terms and conditions under which the State of Ohio will transfer and convey, and the City of
Pigua will accept, the subject canal lands.

NOW THEREFORE, BE IT RESOLVED by the Commission of the City of Piqua, Miami
County, Ohio, the majority of all members elected thereto concurring, that:

SECTION 1. The Master Canal Lease entered into March 30, 1926, with the State of Ohio
presents a hindrance to the sale of property and economic growth and development, and
the Master Canal Lease, included herewith as Exhibit A, shall be terminated upon the
transfer and conveyance of the subject canal lands to the City of Piqua.

SECTION 2. The Agreement to Transfer Canal Lands, included herewith as Exhibit B,
defines the terms and conditions under which the State of Ohio will fransfer and convey, and
the City of Pigua will accept, the subject canal lands, and the City Manager is hereby
authorized to execute the subject Agreement.

SECTION 3. A certified copy of this Resolution shall be sent to the Ohio Department of
Natural Resources.

SECTION 4. This Resolution shall take effect and be in force from the earliest period
allowed by law.

KATHRYN B. HINDS, MAYOR
PASSED:

ATTEST:

REBECCA J. COOL
CITY COMMISSION CLERK
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MEETING DATE

November 1, 2016

REPORT TITLE

A RESOLUTION AUTHORIZING THE TRANSFER AND CONVEYANCE OF MIAMI
AND ERIE CANAL LANDS TO THE CITY OF PIQUA

SUBMITTED BY

Chris Schmiesing, City Planner

Development Department

AGENDA CLASSIFICATION | [ |Consent [ ]ordinance X]Resolution [ JRegular
APPROVALS/REVIEWS | [X]City Manager XAsst. City Manager/Finance

E]Asst. City Manager/Development Law Director

Xcity Planner X]Planning Commission

BACKGROUND

The Master Canal Lease granted to the City of Piqua in 1926 by the State of
Ohio allows the City to sublease those portions of the canal lands not occupied
by public uses and encroached upon by private use interests. As a result of the
numerous encroachments along the canal lands the City manages and
maintains many sublease records. However, sellers of property affected by
canal subleases sometimes fail to recognize the canal sublease in their
transactions and as a result the canal sublease interest is never properly
conveyed to the buyer. This results in invalid subleases. In addition, the
Master Canal Lease provisions do not adequately respond to modern rules and
regulations pertaining to the selling and purchasing of real property. This
results in the seller having to work through onerous proceedings before they
can effectively transfer and convey their property interest.

City and ODNR staff has drafted the terms and conditions for an agreement
that if authorized, will replace the Master Canal Lease and remedy the
concerns presented. The terms of the agreement include transferring the
ownership of the canal lands from the State of Ohio to the City of Piqua. Doing
so will allow the City to directly control those portions of the canal relevant to
public interests; sell off those portions of the canal lands no longer
representing a public interest; and, eventually eliminate the need to maintain
and manage canal sublease agreements.

The Planning Commission discussed the proposed agreement terms and
conditions at their October 11, 2016 meeting and expressed support for
moving forward with the agreement and taking possession of the subject canal
lands.

Budgeted $: 0




Expenditure 5: 0

Source of Funds: | Development Department; Planning

.| Narrative: Approving the resolution will allow for the City Manager to

execute an agreement with the State of Ohio to transfer
and convey a portion of the Miami &Erie Canal lands to the
City of Piqua.

 OPTIONS

1. { Adopt the resolution to authorize the contract for professional services.

2. | Defeat the resolution to reject acceptance of the canal lands.

" PROJECT TIMELINE

November 1, 2016 - City Commission

"] 2017 - Receive ownership interests in canal lands

" STAFF RECOMMENDATION

Approve the proposed resolution.

 ATTACHMENTS

Copy of proposed agreement




File No M-55
County: Miami

AGREEMENT TO TRANSFER CANAL LANDS

This AGREEMENT, made and entered into pursuant to R.C. 1501.01, 1520.02, and 1541.01, by and
between the State of Ohio, Department of Natural Resources, the Grantor, whose mailing address is
2045 Morse Road, Building E-2, Columbus, Ohio 43229, and the City of Piqua, whose mailing
addressis 201 W. Water Street, Piqua, OH 45356, hereinafter individually and collectively referred to

as the Grantee.

WITNESSETH, THAT IN CONSIDERATION of the mutual benefits conferred and the mutual
promises of the parties herein contained, the Grantor agrees to transfer and convey, and the Grantee
agrees to accept, upon and under the provisions, terms, and conditions herein expressed, the

following described premises:

Being any portion of the abandoned Miami and Erie Canal lands, that is still under the
ownership of the State of Ohio, in the City of Piqua, and Miami County, starting at Canal
Station 7743 + 67 and ending at Canal Station 8026 + 22,:

Further reference is made to Miami and Erie Canal Plat Nos. 170 - 175, being a plat of a part
of the H.E Whitlock Survey of the Miami and Erie Canal Lands on file in the office of the OQhio
Department of Natural Resources, Division of Real Estate and Land Management at
Columbus, Ohio.

The Grantee fully understands and agrees that the Grantor, at its sole discretion, may consider
this Agreement null and void, with all obligations thereunder ceasing, in the event that the Grantee

fails to execute and return this Agreement to the Grantor within forty-five (45) days of the Grantee’s

receipt of this Agreement.

The Grantee fully understands and agrees that the above referenced corridor shall be used for
public recreational purposes. Those portions/parcels of the canal corridor that can’t be used for public
recreational purposes (due to former sales, loss of connectivity, zoning, and non-conforming usage),

the Grantee shall be allowed to sell said parcels. The Grantee will be responsible for selling

Page 10of 4
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County: Miarni

the canal parcels according to all State and Local laws and guidelines. Once the sale is completed the
State of Ohio shall receive one-third of the gross proceeds of the sale. The proceeds from the sale

shall be sent to the address listed below, within forty five days of the sale being completed.

Ohio Department of Natural Resources
Office of Real Estate — Canal Section
2045 Morse Road, Bldg - E

Columbus OH 43229

Upon receipt of the executed instrument according to the terms of this Agreement, the
Grantor further agrees to convey said land to the Grantee by a properly executed Governor's Deed of

Quit Claim. Said deed shall be delivered or mailed by the Auditor of State's Land Office.

The Grantee shall ﬂot be liable for the payment of any taxes before the date of transfer of the
above-described premises. However, the Grantee shall be responsible for any transfer fees, and the
like, as a result of the transfer, and shall save and hold the Grantor harmless for the same. The
Grantee shall notify the County Auditor of this transfer as soon as practical after the date of receipt of
deed.

Grantee, by signature on this document, certifies that Grantee: (1) has reviewed and
understands the Ohio ethics and conflict of interest laws as found in Ohio Revised Code Chapter 102
and in Ohio Revised Code Sections 2921.42 and 2921.43, and (2) will take no action inconsistent
with those laws. The Grantee, understands that failure to comply with Ohio’s ethics and conflict of
interest laws is, in itself, grounds for termination of this Agreement and may result in the loss of other

contracts or grants with the State of Ohio.

Obligations of the Grantor are subject to the provisions of Section 126.07 of the Ohio Revised
Code.

Page 2 of4
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This Agreement states the entire agreement between the parties and supersedes and replaces
all oral and written representations, bids, agreements, memoranda and correspondence between, by or
for the parties relating to the premises, and shall be construed in accordance with and governed by the
laws of Ohio. No amendment or modification of this Agreement shall be binding unless made by
written instrument of equal formality signed by both Grantor and Grantee. Waiver by either party of
performance by the other party of any of the provisions of the Agreement shall not be construed as a

waiver of any further right to insist upon full performance of the terms hereof.

This Agreement shall not be assignable by the Grantee without prior written consent of the

Grantor.
IN TESTIMONY WHEREQF, the parties have hereunto set their hands this day of
. 2016.
GRANTEE: City of Piqua
BY:
STATE OF OHIO
COUNTY OF

Before me, a notary public in and for said County and State, personally appeared the above
named _representing the City of Piqua, who acknowledged
that he/she did sign the foregoing instrument, and that the same is their free act and deed.

In Testimony whereof, I have hereunto set my hand and official seal at
, Ohio, this day of , 2016.

Notary

My Commission Expires:
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File No M-55
County: Miami

GRANTOR

JAMES ZEHRINGER, Director
Ohio Department of Natural Resources

STATE OF OHIO
COUNTY OF

Before me, a notary public in and for said County and State, personally appeared the above
named , Ohio Department of Natural Resources,
who acknowledges that he did 31gn the foregoing 1nstrument and that the same is his free act and
deed.

In Testimony whereof, 1 have hereunto set my hand and official seal at
, Ohio, this day of , 2016,

Notary

My Commission Expires:

APPROVED:

PAUL BALDRIDGE, Chief MIKE DeWINE
Office of Real Estate Ohio Attorney General
DATE DATE"

This instrument prepared by: Gerald E. Dailey, Assistant Attorney General
sales/blankAgr
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CANAL LAND LEASE

-THIS INDENTURE OF LEASE, made and entered into whis 30th

. day of March 1926, at the city of Columbus, in Freklin Councy, Ohio by
znd heéweem the State of Ohio, throwgh ite Depamnemz'of Highways and Public
Works and Superimendent of Public Works, as Dirsctor of euch degarument,
and duly approved by the Governor ang Attorney-General, all officervs of the
State of Ohio, aéaizag for and os hehalf of said Stale, party of aiaé, firee pare,
‘and “THE CFIY OF PIQUA, Pigua, Olilo, party of the second part; wiimesseth:

WHEREAS, The Department of Highways and Public Works by g
Drector of Highways swd Public Woz-ks and Superimierdent of Public Works
hwg found that the lande hersinafter describied ave the property of the State of
Obio; and hat aaid land is not under an existing lease, except as hereinafter
m@, aud that %0 portion of the same hag beem set aside for hysdraulic BUETROBes;
amd

WHEREAS, In the epinion of said Director of Highways and Public Works ard
Superintendent of Public Works, the use of #aid lands, if leaged for the purposes
ﬁereini stated, will not meterially injure or interfare with the maintensnce and
navigation of any of the canals of this State; and '

WHEREAS, The part of the second pert hao apphied to the paxty of the fira
paxt for a leaée of the abandoned Miami srd Exrie Canal lands hz«,‘reimf&er deacribed,
in accordance with the texms of the act, found is Vol. 111, Ghm Laws, Page 208,
for Reilroed Right-of-way, Parking, S&z’eea end General EHSM%B purpeses; and

WREREAS, The party of the firs paz'x, on the 11eh day of March 1926
Heving maidag‘ed zuch application of said second party, duly resolvad w iease
wuch Jands, for the term of Ninety-nine (99) yeavs, repewable fovever, upcn the
tevms, conditions, vestrictions and limitatioes hereinefier set forth; therefore,

The party of the fivet part hereby leases to the party of the second pare,
its successore and assigns, the alendosed Mismi and Erie Cansl lsnds herein
described, together with the vighe avd privilege to said second paziy, i successors
or asziges 0 cccwpy and vae zaid lende for Rafiroad Right-of-Way, Parking, Strest
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and General Business purposes, for the tesm of minety-niné (59) years, repewable
forever, wndor the conditions end restéictions herein provided, to-wit:

Pexsnipsios 10 oceupy aud use for Railread Right-of-Way, Parkimg, Strest
and General Buniness putposes, that poriios of the abasdosied Mismi and Exle
Cenal propecty including the full width of the bed snd embankments thevesf, located
in the City of Pique, Miaml County, Ohle, descrided as follows:

Beglnming s¢ the north corpokation Hus of eald elty, at or neer Stavici
7779+~ 70.4 and extending thence sourherly with the lines of said capel
property o the south corporstios liwe of said city a¢ or mear Statics -

7911 + 0.

For & more definite description of the above depcribed property, reference
in hereby made so plm:s.Nos. 172, 173, and 174, S. A. Buchensn's survey of
said canal property, l'm'ade upder the direction of the Stats Ssard of Public
Worka in 1911; said plats being on file at the office of Public Works at Colmnbus,
{hio.

THIS LEASE IS GRANTED SUBJECT TO THE FOLLOWING CONDITIONS &
RESTRICTIONS - |
1. ‘This leass is gramted with the understanding that i mey be cancellsd by the
Superintendent of Public Woxrke on six {6) monthes' motice at such time as the
Siate of Ohio or the Federal Guvemsat of both, shall requive the above '
dencribed propesty for camal Mﬁéaea, ag provided isé__Sec&ima 13, of House
Bill #162, passed by the 86th Gemez’;& Assembly of Chio abandoning sald lands
for conal purposes. )

{0.L. 11, P. 208)
2. This leanse is geanted with tde further midersmﬁfsd;isngi that the said lends
berein leased, ohall be subject to a re-appraisement ot the epd of each fifteen-
vear period of thiz lesse, by proper srate officials, an provided by House Bill
No. 162, passed by the 86th Ganeral Assembly of Ohio,sbandening & pave of the
Miami and Erzie Canal for camsl purposss.
8. This lease is grauted with the furiher wdexstanding that all existing leases,
28 shows by the xec&l;rds‘af. the Dépérﬁmam of Public Works aud ss noted In the
appraisement of said lands made by the Board of Appraisers duly appointed
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by the Governor of the State of Ohlo, may be assigrad to said City of Pigua,
apd theyeafter naid city in hevehy amimrigz@d o collect, for its own, vee, all
rentals accrulng on sald eceigned leases from and after the fivet day of

May, 1926. .

4. 'The party of the first pact hereto, kereby gramis to the ssid party of the
gsecond pare, the right to mske sub-lesses for all or any part of the abandomed
canal properey herein leaged, for amy fermn thae do=s mot e:x&emé breyond the
period of ninety-nive (99) yeaxs, for which this lease is gremted, but such
sub-leapes shall, before hecoming effective, be spproved by the Director of
Highways and Supgximce&ﬁmz af Public Woiks, or other state officer dischorging
the dutiee of the Suparintendent of Psablié Works at the date of the gramting of
such gub-leases, '

5. Such pub-lesses shail be approved in eriplicats; cme copy of which shall be
rotained ia the files of the i)eparm@mu of Public Worke; 2 sscond copy shsll ke
piaced in the officiai files of the City of Pigua, while the third copy shell be
wirned over to the sub-lesses for him personsl use, _

6. The party of the second part hereto, prior to dispusing of ox using any
portion of the absadoned canal lands herein lessed, apd got lster them six months
from dage of &E-épprovax of the lease by the Govermor, shall cauge the same to
ke recorded in the proper volmne of the Miamf County Lease Records, and
when =0 s'ecoxded said second party shall furmish the Divector of Highways,
anidl Public Works with 2 memorspduys showing the pegs end volume of said
Leage Record in which sid lease iz vecorded, with the date ehereof; and likewise
the sub-leasss of any porticm of the abandoned camal lands embnaced in this
leags, shall, within nipety {%0) days after the approval of a sub-lesse by the
Supeﬁmeﬁdeﬁa of Public Works, cause ¢he game w be recorded in 8 proper
record of the Miami County Lease Records, and whes so recorvded, such sub-
fenses, shall within thirey (30) days sfter che recording thereof, fucnish the
Director of Highways and Superintspdent of Public Works, and lkewise the proper
officials of the City of Plqua, a rremorandum showing ths volume and page of the
Leage Record im which the aame hes besn xecorded.




7. All wapsfers of sub-leases ehall be approved by the Director of Highways
and Superintemdent of Public Works, o hig succesaor having charge of the Stake
Public Works, befors the same shell become effective.

8. If for amy reasons the City of Pigua refuges or neglects to pay the annusl
vemtal herein supulated a8 the same becomes due -, he Party of the First Part
by iés éroper officer, may cascel thic lease afier gixty {(60) days' actice,

Abut all leapes heretofore granted by the State of Ohio, 2nd lkewiss ali sub-
lesees gremied by the City of Pigua, smd duly approved by the Superimtesdent of
Public Works, shall continys in fdl force and effect, subject, hqmver, to all
AEET@ terms ond conditions of this lesze, and the parey of the firet part, by if:s
Superintendent of Public Works or his awthorized agent, may withoue d@mmd '
or mRice o aaiﬁi aecond party, enter upom and take immedizie possession of the
portion of eald camel propsriy that ie mot in the actual possession of lessees of
ths State and which were grapted prior to the date of the approvel of this lease
by the Governox, or that may bave besm iscieded in aub-lesses gramed By the
said Clty of Pigqua, subsequent to the geamting of this leage,

9. In case of such cancellstion of thiz leaee for mon-payment of the remeal, all
-existing lesges in good stemding for porticze of the abapdoped MNiami and Brie
Canal herein leased that were aceigned to the sald City of Piqua by the party
of the firet part hevseto, and lkewise sll sub-lesges granmted by the said city of
Piqua, subsequent to the execution of this Jesge, and duly spproved by the
Supsrintendent of Public Works, shall immediately become and be the property
of the State of Ohio, with the right to collecet the sonval xentels thereon, #8 the
same becoms dus. R

10. Ik ie murually agreed betwean the respective pecties hereto, r;hés: thig lease
is gromeed subject vo all the requivements, restrictions, cowditions and

Himitadion of the acé heretofore reforved o and which are made a part héreof,
and oaid party of the second pare hereto, for ltself, lts successors and assigne,

hereby accepis this lease, subject to the terms of seid ace, the same a8 if
the text thereof were incorporated hevein,
1. Itis agreed chat the party of the first part by its authorized agenmts, may,
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at aay tirns, when BECEBEALY, GBLSr Wpon e&i& lopde for tha purpose of making
stch cﬁ“ig;ages and irmProvements as the Director of Mighways ard Mam; Works

sad Supexintendestt of Public Worke may deem necsasasy.

12.. The an’w of the second part shall keep removed from the adjaceat lands

of the state wot sibject to thie leage, amy 2nd all earth, cinders, coal, timbers
and other mateelal which may be deposited thereon by reeson of the use of lam
leased hereln by said party of the gecaﬁé Pexe, asmi the party of the firat pare
may, af any tme, resmove such material st the axpense of suid party of the gecond
part. ‘ : .

13. The party af the sccond pare for ltmelf, i&s BUCCESE0XS -ir agoigna, hereby
agrees to keep the premises hozein loaged, cleam and ganitary, and free from
weeds, vines and debris of all kirds, and upum ke failure to do so, the Divector
of Highways asﬁ-?ubﬂie; Works and Superinveadent of Public Works may have the
necessary work performed at the empense of eaid pavey of the eccead part,

14. This lease is kereby expressly snade subject to all prior leases and gz'amzs
heremfm"e made for any poreion of the Rsm rights or privﬂeges ambraced iy
thia lzace, amd subject to the renswal of such leages and granws during the entive
term of this leage. '

13. ‘The party of the second part mﬁissem ite succepnors and apeigns, agrees to
parpetuste all the Swee survey markers located on the canal pmgextﬁ herein
lsaged and égmea further mot to S1E up any drains or ditches in the bed of tite )
camal, or in any manser obatrucs the fow of water thirough Eim samme, without Hrse
ma&:éaag ample provision for caring fov the aatirsl dmimge flowing in the hed of
said canal.

16. l_f the party of the second pavt shall do, o psrinit to ba done, any act or thing
heweim ﬁxohibiaed, or shall in aky respect vioi_a.ze the terme of this agresment,
them, and in either cage, all the righis and wiﬁ!egés derivable to said e@m@rﬁ
party {rom this agreement shall, = the option of the party of the fivet part, cease
amd tletermine, apd eaid second paray ehail be Eiaa!e for amy aud all darnages
congequent upon such vielation of this agreenment.

17, I is dietinerly underatond and agreed that the party of the eecend pazt, its
BUCCEILOTD OF mi@s, : a_h&!ﬁ not p@rmit the same (o be vsed for immozal purposes
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mor aliow ¢ bs sold on the premices hereby leased, any spizituous or intoxicating
drivks under penaley of a fovfeiture of this lesse. It in furtber wnderstood and
agreed, thag 3f 'aﬁy installment of rent agread to be paid uader this lease shall mot
b= paid at the time tha same chall fall due, or within ten (10) daya thereafter,
whether a demand therefor shall, or shall mos be made, then thic leasge ohell, ac
the option of de parey of the ﬂz;st pact herét@, became aud be auil and void as
againat the State of Obio, and the lessee éa in default, its successors or assigns,
ox any party in possession of the premises leased, shall vield possession of the
same to the said party of the first pary or its authorized agent; aud ihe said pexty
of the flrst part or itz aurhorized agent, In case of default of the payment of remt
ag aforesaid, may 8t amy tie, withow any demand or notice whatever gives the
lespse, ité BUECOSE8OYS oF szzsi_lgﬁs, or the parey In pogsession of the premises,

- eater vpon and teke posacesicn of the premias hexein lcased on behslf of the State.
18. I¢is also fuxther agresd and undevetvod that if eald second party fails to
comply with any of the eonditions of this leasze, as hexein pet forth, thon chis lesss
shall, at optias of the oaid party of the tivet part herews, become ﬁ!&li &s‘s’d,v@i@n

ag o the party of the gecond pars, e it ig enpressly agreed and mdersm@d_

that the recelpt of remtal after any act of forfeiture Emreaf by the paxty of the ,
second pext hereto, shall ot be. held to ha a %iver by the pasty of the first paxe of
ire vight to declare such forfeinurs sad e:am@& Ehis lease, afier the remal 6o taken
hae been earned under the verms of this leage, and the periy of the first part may
enter upon 2rd take posseasion without notice or other Jegal procesa,

19. T ie further distinctly wnderstood and agreed thae ﬁﬁi@ikeaae shall not be
aspigned, &amsferred or sub-let without the wrirten consent of i:he party of the
first part heraeo,

20. In addition to the wmoceupicd pordons of oaid abapdoned Miemi and Erle Canal
lande embreced in thia lease, mc! likewize soy of oaid lands that ave met vnder o
mﬁsmg leope, but w&xlch azre acclﬁnwd without authoriety of law, the Director of
Highways and Superistendent of Fublic Worke of the Stace eE Dh_io, 88 the party of
dhe fiewe past beveto, hereby assigus aud trannfers o the gald City of Biqua, Ohig,
party of the secoad pers, in accordance with the provisions of Section 10 of the act

barein above rveferved to, subjece, howaver, to the approval of the Goversor and
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Avtorney-General of the Stase of Ohio, ihe lollowing cemal Jand leases, now in
force, for pordons of said shandoned Miami asd Brie Camiel lands wichin the
Hmnite of said City of Plgua, as follows:

SCHEDULE OF LEASES TRANSFERRED

Ugte of Term of Lxpiration Valuition — ARmUAL .

MNAMES OF LESSEES igage Issge  of Leass Rengal

170, aad Mary Hobhs 3/3B/I471S years 4/6/1050 SR 0N 00T
Transferred to Mary B. Bobbs Febeuary 25, 1926.

€. D. Fox | 4/28/34 15 years 11/3/1948 $560.00  § 30.00
Hemm Brea. 4/19/30 15 yesxs 4/19/1935 51083.34 § 65.00
Hemia Bros. 12/8/25 15 years 12/5/1940 $1000.00 §$ 60.00
Hemsit Bros. 12/8/25 15 years 13/5/194) § 500.00 § 20.00
Division of Highways ~ "Pormis” 15 yeara Indefimite No Valuatios No Rental
Frauk and Fred Lange 12/5/25 15 yeare 12/5/1940 § 500.00 § 30.00
G. and A. Lange 12/5/25 15 years 12/5/1940 § 400.00 $ 2¢.00
Ethel McDoasld 12/5/25 15 years 12/5/1940 $2000.00 120,00
Pigua Buard of Bdueation  4/27/25 15 yoars 4/27/1940 § mea $ 24.00
Piqua wotor Salea Co. 5/17/24 15 years 5/17/1939 $1600.00 $ 96.00
Fraak C. Plock 2/26/30 15 yesrs 11/1/1934 $ 300,00 $ 18,00
Pigus Milling Compasy 12/5/25 15 years 12/5/1940 § 400.00 § 24.00
Pigua Milling Compeny 2/18/26 15 years 2/18/1941 $5000.00 $300.00
Wm. C. Reed 12/12/24 1S years 12/12/1939 § 500.00 § 30.00
H. C. Richavdeon - 8/29/2% 18 years 3/29/1%41 $ 500,80 € 30.00
Ray Small 6/25/20 - 15 years 6/25/1585 § S00.00 § $4.00
H. E. Sims 9/16/24 15 years 9/16/1939 $6000.00  $360.00
Sherer-Bell Company 4/1/24  13years 4/1/1939 §3000.00  $480.00
B. A. Todd 12/12/24 15 years 12/12/1939 §2400.00 144,00

Dayeon Powsr & Light Co.  12/19/18 15 years 12/19/1933 § 400,80 $°24.90
Dayion Power & Light Co.  "Permit® . $ 100,00 § 6,00

TOTAL $40816.67 §2449.00

{Texe Conelnved on Page B)
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2t, The Governor and Avcrney-Consral of e State of Chio, herely joimdy
suthorize the Direcior of Highweys and Superintendent ésff Pubile Warke of said
Stgre, to gote on the oviginal and wiplicate copies of sach of e leases, aw

lizted above, snd wow on file s e Division of Public Werks, at Cobmnbus, Cillo,
an ofticial dgsigament, tranpferying seid lesnaholds to the nald City of Plgus,
after this leage has been officially execuied o behkalf of said Clty, o8 heeels pro-
vided, and thereafrer duly epproved by ssid CGeoverinor sud Attormey-Ceversl,

224 sald Divectoy aléﬁ‘; Superinteadnt is hereby cuthorized b deliver to said Cigy
of Piqua, the original copy of each of sald Jesses, for 1ts wse, azd to remin the
iriplicete coples theves! in the Hles of e Divigien of Public Works, at {léﬂmhms,
fhie.

2%, This ieage ahzll be In full force and offect when the name hae heepn duly
sxecuted by the Mayor of said City of Plgus, in sccordames with the wexrms of am
ordinance, duly passed by the Cowneil of zaid Oy, sccepting the terma héa;e@f,
and entnrizing said Mayor vo sige the awme of said Cliy of Pigea hereto in his
oificial capacity as Mayor theresf, epd after the same hae heon duly asproved by
the Governor snd Attorney-COeneral of die Sz of Chio, 8y required By the terms
of dis sct herein veferved .

23, As 2 comsidernilon for $e righte end privileges hercin sranted, the said
party of the ceoond part hevete, for itsclf, Hts succopmors and asoigng, heveby
agrees 0 pay to the sald party of the fwan poavet, an apneal rentel of Twoe Thovsand
and Ten and 66/100 (2010, 65 Dollaxrs, payable In semi-euneal installsenta of
One Thousand and Five sad 35/100 (S1005, 33) Dollars, in advames, ca fhe first
day of May and Novemnber of cach and overy year duwing the Seae fifcen year
period of thie lease, and shaﬂ;eaf&as’, duriyg e contdnmenee of this lesss, to pay
1o snid party of e fivet part o annvnl refial egual o four (490 paressk of the
ro-appraised value of Be cangl property hereln leassd, for each of the
E@sp@ctive #iteen yeor paxiods herein arronged, the first paviment of renead
herein stipuinted to bs computed frors e 1st day of May, 1926, o the Slac Dey




of Qeenher, 1926,

Thia lease executed in wriplicate,

Witnesses &6 to signatires of

the Parey of the Firat Pave;

R. Higds (Signed)

D. M. Stwex (Signed)

Wimesses a8 to slgentures of
the Pavey of the Second Pars:

STATE OF OHIO
Disparement of Highways asd Public Works ,.
By ©. F. Schiest {Signed
Eirecior of Waye &mmﬁ@
and

Supsrintesdent of Fublic Works

C. B. Uptos (Sigesd)
D. 5. Lindeey (Slgned)

PARTY OF THE FIRST PART,

Approved Maxch 30, 1926
Vic Doazbey (Signed)
SEROY

Approved  Mareh 25

C. C. Crabbe Sigued)

Attorney-General

THE CITY QF FIQUA, OHIO,

. 1926

By Whm. G.. Cresior, Mayor {Signed)
PARTY OF THE SECOND PART,




RESOLUTION NO. R-124-16

A RESOLUTION AUTHORIZING PURCHASE ORDERS TO
CHEMICAL SERVICES INC., GREER LIME COMPANY, AIR
PRODUCTS AND CHEMICALS, INC., KEMIRA WATER
SOLUTIONS, INC., STERLING WATER TECHNOLOGIES, LLC,
UNIVAR USA INC., AND THE CITY OF DAYTON FOR THE 2017
PURCHASE OF VARIOUS WATER TREATMENT CHEMICALS

WHEREAS, the Water Treatment Plant requires the purchase of various water treatment
chemicals for the water treatment process; and

WHEREAS, after solicitation of bids, bids were opened resulting in the tabulation of bids as
listed in Exhibit “A” aitached hereto;

NOW, THEREFORE, BE IT RESOLVED by the Commission of the City of Piqua, Miami
County, Ohio, the majority of all members elected thereto concurring, that:

SEC. 1: Purchase orders are hereby authorized to:

Company Product

Chemical Services Inc. Soda ash at $.219 per Ib.

Chemical Services Inc. Ferric sulfate at $.408 per Ib.

Kemira Water Solutions, Inc. Liquid Ferric sulfate at $1.21 per gal.
Sterling Water Technologies LLC  Sodium Hexametaphosphate at $.8896 per Ib.
Chemical Services Inc. Activated Carbon at $.69 per Ib.

Univar USA Inc. Sodium Permanganate at $8.31 per gal.
Greer Lime Company Quicklime at $141.20 per ton

The City of Dayton Quicklime at $120 per ton

Chemical Services Inc. Sodium Hypochlorite $.769 per gal.
Univar USA Inc. Hydrofluosilicic Acid $2.329 per gal.

Air Products and Chemicals, Inc.  Liquid Carbon Dioxide $.0395 per Ib.

SEC. 2 The Finance Director certifies funds are available and is hereby authorized
to draw her warrant on the appropriate account of the city treasury in payment for said services
rendered.

SEC. 3: This Resolution shall take effect and he in force from and after the earliest
period allowed by law.

KATHRYN B. HINDS, MAYOR

PASSED:

ATTEST:

REBECCA J. COOL
CLERK OF COMMISSION



Céty of ltem # 8

PIQUA Commission Agenda

Chiéo Staff Report

MEETING DATE | Tyeqday, November 1, 2016

REPORT TITLE | A RESOLUTION AUTHORIZING PURCHASE ORDERS TO
CHEMICAL SERVICES INC., GREER LIME COMPANY, AIR
PRODUCTS AND CHEMICALS, INC., KEMIRA WATER
SOLUTIONS, INC., STERLING WATER TECHNOLOGIES,
LLC, UNIVAR USA INC., AND THE CITY OF DAYTON FOR
THE 2017 PURCHASE OF VARIOUS WATER TREATMENT

CHEMICALS
Name & Title: Don Freisthler, Water Plant Superintendent
sUBMIETED BY Department: Water Department
AGENDA CLASSIFICATION | [ ]Consent [ ]Ordinance XIResolution [ IRegular
DX|City Manager |_|Asst. City Manager/Finance

APPROVALS/REVIEWS [ |Asst. City Manager/Development |_|[Law Director

DX]Department Director Other:

BACKGROUND | Bids were taken on October 12, 2016 and 17 bids in total were received for the
purchase of sodium hexametaphosphate, sodium permanganate, sodium
hypochlorite, hydrofluosilicic acid, liquid carbon dioxide, activated carbon,
potassium permanganate, ferric sulfate, liquid ferric sulfate, soda ash and
quicklime. The best and lowest bids are being recommended for award with the
bid tabulation attached for your reference.

We will purchase as much Quicklime as possible from the City of Dayton
because they will charge us a lower price. However, they do not always have
the supply available when we need it which is why we like to have a secondary
company approved in case we need it.

For the purposes of the bid, the chemicals needed for the new water plant have
been estimated by the project engineers.

BUDGETING AND | Budgeted $: Tn total $369,713 is budgeted for 2017

FINANCIAL IMPACT

Source of Funds: | 403-305-641-7151, 403-305-641-7155, 403-305-641-7157,
403-305-641-7159, 403-305-641-7161, 403-305-641-7163,
403-305-641-7164, 403-305-641-7154, 403-305-614-7156,
403-305-641-7158, 403-305-641-7165




| Narrative: Each chemical has its own budget line item.

OPTIONS

1. | Approve Resolution authorizing the purchase of water treatment chemicals
for 2017.

= 2. | Do not approve the Resolution and risk the safety of the drinking water

supply for the citizens of Piqua.

' 'PROJECT TIMELINE

These purchases would not occur unttl 2017, but they do continue throughout

- +| the entire year as needed.

'STAFF RECOMMENDATION

We budget for these chemicals each year as a necessary commodity for the

- -4 normal operation of our Water Treatment Plant. These purchases allow the

.| community to continue to enjoy safe drinking water. The EPA has stringent

regulations and we must purchase these chemicals in order to meet and exceed

: ¢ { their standards. Our Water Department staff has done an excellent job of
| providing safe drinking water to the public over the years. This Resolution will

allow them to continue with their normal process of ordering chemicals as

' - | needed throughout the year.

ATTACHMENTS

IFB # 1635 Bid Tabulation
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